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THE VILLAGE OF DEXTER
VILLAGE COUNCIL MEETING

MONDAY April 24, 2006
**************7.3013111 e o R

Dexter Senior Center, 7720 Dexter Ann Arbor Road

A. CALLTO ORDER AND PLEDGE OF ALLEGIANCE

B. ROLL CALL: President Seta T.Carson P Cousins S. Keough
] Semifero T Walters D Fisher

C. APPROVAL OF THE MINUTES
§i Regular Council Meeting Minutes- April 10, 2006

Page# 1-8

D. PRE-ARRANGED PARTICIPATION: _
Pre-arranged participation will be limited to those who notify the Village office before 5 00 p m. Tuesday of the
week preceding the meeting, stating name, intent and time requirements. (10-minute limit per participant)

L. 2006 Agreement Between Dexter Area Chamber of Commerce
And Village of Dexter - Paula Palmer Burns
(current agreement attached for reference)
Page# 9 -11

E. APPROVAL OF AGENDA:

F. PUBLIC HEARINGS

Action on each public hearing will be taken immediately following the close of the hearing

General Code Amendment Chapter 58 —Utilities, Section 39 — Outdoor Water
Restrictions.

ACTION ITEM: Consideration of: GENERAL CODE AMENDMENT CHAPTER 58-
UTILITIES, SECTION 39- QUTDOOR WATER
RESTRICTIONS

Page# 12 - 14
G. NON-ARRANGED PARTICIPATION:

“This meeting is open to all members of the public under Michigan Open Meetings Act
www.villageofdexter.org
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Non-arranged participation will include those in the audience not listed on the agenda that wish to speak At the
Villoge President’s discietion, members of the audience may be called on to speak af any fime Those addressing
the Council will siate their name, and addvess. This section is limited to S-minutes per participant of 10-minutes for
group representatives

H. COMMUNICATIONS :
-NONE-

I REPORTS:

1. Community Development Manager-Allison Bishop
-NOTHING IN PACKET-

& Board and Commission Reports
Tree Board — John Coy

2 Subcommittee Reports
DM = ' =

4. Village Manager Report Page# 15
Written Report Attached

5  President’s Report

J. CONSENT AGENDA

Bills & Payroll will be a standing item under consent agenda. Discussion of the Budget and Financial matters will
be covered under the Presidents Report as a standing item. ITtems under consent agenda ave considered routine and
will be acted upon in one motion There will be no separate discussion of these items unless a Council Member so
requests, and the item will be removed from Consent and added to the regular agenda at the end of New Business

1. Consideration of: Bills & Payroll in the amount of: § 244,565.10
Page# 16 - 23

2. Consideration of: Banner sign permit Ice Cream Social
Page# 24 - 25
K OLD BUSINESS- Consideration and Discussion of:

Discussion of: Request for annexation from Jim Haeussler of Peters Building Company
— Update?

“This meeting is open to all members of the public under Michigan Open Meetings Act
www.villageofdexter.org
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L. NEW BUSINESS- Consideration and Discussion of:

1. Consideration of: Approving award to construct gazebo in Community Park —
' AR, Brouwer

Page # 26 - 34

2. Consideration of: Approving Contract terms with AR Brouwer for Design/Build
Services for the Department of Public Works Building

: Page #35-59
3 Discussion of: Mill Creek Sediment Sampling Plan
Page# 60 - 70
4. Consideration of: Cost Share Agreement Blidge Project
Page# 71 - 74

M. COUNCIL COMMENTS

N. NON-ARRANGED PARTICIPATION
Same as item F. Those addressing the Council will state their name, and address  This section is limited to 5- -
minutes per participant or | 0-minutes for group representatives

0. ADJOURNMENT:

“This meeting is open to all members of the public under Michigan Open Meetings Act.”

www.villageofdexter.org
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DEXTER VILLAGE COUNCIL P
REGULAR MEETING AGrilA “-11.% (a

MONDAY, APRIL 10, 2006 . S

A. CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The meeting was called to order at 7:30 by President Seta in the Dexter Senior Center
located at 7720 Dexter Ann Arbor Rd in Dexter, Michigan

B. ROLL CALL:
P.Cousins  S.Keough 7 Semifero
I. Walters T Carson DD fisher
I. Seta

C. APPROVAL OF THE MINUTES

Minutes of the Regular council meeting of March 27, 2006,

Motion Kebugh, suppott Cousins to approve the minutes of Regular Council meeting of
March 27, 2006 as presented.

Aves: Cousins,Fisher,Keough,Semifelo,Walters,Ca:r‘son,Seta.
Nays: none
Motion carries

D. PREARRANGED PARTICIPATION

1. Undersheriff Herb Mahoney- discuss police services _

2. 800 mhz enhanced communications ballot initiative update
E. APPROVAL OF THE AGENDA
Motion Semifero support Carson to approve the agenda as amended to include Ttem L. 0
under NEW BUSINESS, consideration of: budget amendment for Parks and Recreation
to construct a pavilion in Community Park.
Motion Carson, support Fisher to suspend rules to include Ttem L. 0 under NEW

BUSINESS, consideration of: budget amendment for Parks and Recteation to construct a
pavilion in Community Park Nof to exceed $50,000.

Avyes: Semifero,WaIters,Fisher,Carson,Cqusins,Keough,Seta‘.
Nays: none
Motion caries
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Motion Semifero, support Walters to add the wording “ use park endowment funds first”
and also complete by the end of September, 2006 to the original motion.
Ayes: Walters,Carson,Cousins,Keough,Fisher,Semifero,.Seta.‘
Nays: none
Motion carries
Original motion
Ayes: Keough, Walters,Fisher,Carson,Cousins,Keough,Seta.
Nays: none
Motion carries

F. PUBLIC HEARINGS

none
G. NON-ARRANGED PARTICIPATION:
None
H. COMMUNICATIONS:
1 General Com'ées for all elected officials

2 MML letter- March 30,2006
3 Comcast-March 25, 2006

I. Reports

1. Treasurer/Finance Director- Marie Sherry
Financial Reports- Fourth Quarter

b2

Community Development Manager- Allison Bishop
Quarterty Report

Board and Commission Reports
1. Parks Commission-Toni Hankemeyer

W

4. Subcommittee Reports
Question as to “how often”, only when important.

L

Village Manager Report
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i, Mrs. Dettling submits het repott as per packet.
Mr. Hanifan sits in for Mis. Dettling
Farmer’s Matket Update, moving along nicely.

6 President’s Report
i. Joint meeting DDA/Village council slated for April 13, 2006.
ii. Confirm Scio Township meeting, April 24, 2006 at 4:00 P M.
iii. Propose drafting a resolution to the Washtenaw county Rd.
commission for the May 2™ meeting.

J  CONSENT AGENDA

1. Consideration of: Bills and Payroll in the amount of $232,303.69
Motion Fisher, support Catson to approve the consent agenda as presented.

Ayes: Carson,Cousins,F isher,Keough,Semiféro,Waltqu,Seta‘. ‘
Nays: None
Motion carries

K. OLD BUSINESS-Consideration and Discussion of:

1. Discussion of: Request for annexation from Jim Hacussler of Peters Building
Company-Update.

L. NEW BUSINESS-Consideration of and Discussion of:

0. Consideration of: A budget amendment for the Parks and Recreation
Commission to construct a pavilion in Community Park as per vote taken
under “APPROVAL OF THE AGENDA”

1. Consideration of: Recommendation from Planning Commission to approve
the CONDITIONAL REZONING REQUEST from the Dexter District
Library

Motion Semifero, support Cousins to accept the recommendation from Planning
Commission regarding the conditional rezoning request from the Dexter District Library
as pet Item L. 1, agenda 4-10-06 taking out 2. * a traffic impact study should be
considered as part of the Site plan review and approval,” and including 6. “ to provide the
maximum number of off-street parking spaces given the conditions of these 3 sites.”
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Ayes: Cousins,Fisher,Keough,Semifero, Walters,Carson,Seta.
Nays: none
Motion carties

2. Consideration of: Recommendation to accept the “Fund Analysis and Rate
Study”
Set a “1ate increase” Public Information meeting for May 22,2006

Motion Semifero, support Keough to accept the “ Fund Analysis and rate Study” and set
a public informational meeting for May 22, 2006

Ayes: Keough,Semifero, Walters,Carson,Fisher,Cousins,Seta.
Nays: None
Motion carties

3. Consideration of: Recommendation to award the Kensington Street
Improvement Project to Mills Excavating at a total bid of $863,867.98

Motion Cousins, support Semifero to accept the recommendation to award the
Kensington St. project bid to Mills Excavating at a total bid of $863,867.98 °

Ayes: Semifero, Walters,Fisher,Carson,Cousins,Keough,Seta.
Nays: none
Motion carries

4. Consideration of: A proposal from Brad Smith to complete the property
research for Mill Pond Upstream.

Motion Keough, support Semifero to postpone the discussion of said proposal
from Brad Smith re: mill Pond Upstream until first meeting in May.

Avyes: Walters,Carson,Cousins,Keough,Fisher,Semifero,Seta.
Nays: None
Motion carries.

5. Consideration of: Recommendation to award the Cushing Court sidewalk
project to Romine Construction at a cost not to exceed $35,002.00

Motion Fisher, support Semifero, to award the Cushing Cowt sidewalk project
to Romine Construction at a cost not to exceed $35,002.00

Ayes: Carson,Cousins,Fisher,Keough, Walters,Seta.
Nays: Semifero
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Motion cairies.

Consideration of: Recommendation to awatd the sanitary sewer televising bid
to Midwest Waterblasting at a cost not to exceed $18,000 00

Motion Cousins, support Keough to appiove the award re: the sanitary sewer
televising to Midwest Waterblasting at a cost not to exceed $18,000.00

Ayes: Cousing,Fisher,Keough, Semifero, Walters,Carson,Seta.
Nays: none
Motion carties

Consideration of: Recommendation to accept the proposal fiom Williams &
Works to complete the 5% well search.

Motion Semifero, support Walters to accept the proposal from Williams &
Work to complete the 5% well search.

Ayes: Keough,Semifeto, Walters,Carson,Fisher,Cousins,Seta.
Nays: none
Motion carries

Discussion of: Proposed amendments to the “connection fee” Resolution

Motion Semifero, suppoit Carson to postpone this discussion until the utility
committee and staff can meet and form a cohesive opinion regarding the
subject. :

Ayes: Semifero, Walters,Fisher ,Carson,Cousins,Keough,Seta.
Nays: none
Motion carries

Consideration of: Recommendation to amend the Planning and Zoning
Fee Schedule

Motion Semifero, support Fisher to approve the recommendation to amend the
Planning and Zoning Fee Schedule as per Item L-10, agenda 4-10-06 with

the inclusion of provisions for electronic site plan drawings where
appropriate.

Ayes: Walters,Carson,Cousins,Keough,Fisher,Semifero,Seta.
Nays: none
Motion carzries

Consideration of: Recommendation from the Planning Commission

to amend the Zoning Ordinance- Atticle 21, site Plan Review and Approval |
Motion Cousins, support Fisher to postpone this discussion until Allison
Bishop is available to confer with.

P5
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Ayes: Catson,Cousins,Fisher, Keough,Semifero, Walters,Seta.
Nays: none
Motion carries

Consideration of: Recommendation from the Planning commission to
approve arequest for a special land use- end of Edison St., commonly known
as the First St. Right of Way.

Motion Cousins, support Fisher to approve the recommendation from
Planning commission to grant a special land use for End of Edison St.

Ayes: Cousins,Fisher,Keough,Semifero, Walters, Carson, Seta.
Nays: none
Motion carties

Discussion of: Recommendation from the Planning Commission to amend
various portions of the Zoning Ordinances relating to the Village Commercial,
Central Business districts, & Heritage Overlay- GENERAL OVERVIEW
AND BACKGROUND NO ACTION

Consideration of: Recommendation from the Planning Commission to amend
the Zoning Ordinance, to create an Article 15C, Heritage Overlay Zoning -
District.

Motion Semifero, support Carson to approve the Planning Commission
recommendation to amend the Zoning Ordinance to create an Article 15C,
Heritage Overlay Zoning District.

Ayes: Keough,Semifero, Walters,Carson,Fisher,Cousins,Seta,
Nays: none
Motion carties

Consideration of: Recommendation from the Planning Commission to amend
the Zoning Map to include the Heritage Overlay Zoning District as created in
Atticle 15C.

Motion Semifero, support Carson to amend the Zoning Map to include the
Heritage Overlay Zoning District as created in Article 15C.

Ayes: Semifero, Walters,Fisher,Carson,Cousins,Keough,Seta.
Nays: none
Motion catries
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Consideration of: Recommendation from the Planning Commission to amend
the Zoning Ordinance, Article 15- Village Commercial District

Motion Cousins, support Walters to amend the Zoning Ordinance, Article 15-
Village Commesrcial District

Ayes: Walters,Carson,Cousins,Keough,Fisher,Semjfero,Seta‘.
Nays: none
Motion carries

Consideration of: Recommendation fiom Planning Commission to amend the
Zoning Ordinance, Article 15A- Central Business District

Motion Semifero, support Keough to amend the Zoning Ordinance, Article
15A-~ Central Business District

Aves: Carson,Cousins,Fisher,Keough,Semiféro,Walters,Seta.,
Nays: none
Motion carries

Consideration of: Recommendation to adopt a budget amendment to
transfer from Major to Local Street Funds $31,000.00

Motion Carson, support Fisher to adopt a budget amendment to transfer from
Major to Local Street Funds $31,000.00

Ayes: Cousms,Fisher,Keough,Semifero,WaIters,Ca.rson,Seta.‘
Nays: none
Motion carries

18. Discussion of* Request from Webster Township, Municipal Services
Committee to invite a representative of the Village to their April 20®
meeting at 7:30 to discuss Village of Dexter water and sewer capacity
issues

Motion Carson, support Fisher to nominate Mr. Keough and Mr. Lobdell
to attend the Webster Township Municipal Services Committee meeting
on April 20™ at 7:30,

Avyes: Keough,Semifero,Walters,Carson,Fisher,Cousins,Seta..
Nays: none
Motion carries

19. Discussion of: 800 MHZ Enhanced Communication Ballot Initiative

Motion Cousins to support the 800 MHZ, Ballot Initiative
Motion fails, no support

P7
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M. COUNCIL COMMENTS
Walters No
Carson need to talk about on/off water days
Fisher No
Boyle No
Semifero Discussion about removing subdivision signs after completion
Basement lot 63 in Westridge, nuisance
Millage 800 MHZ?
Cousins Rotary art food and wine event , tickets available April 23,2006
Keough attended Washtenaw county Rd. Comm. meeting

told them that look back clause was not appropriate
appears that Bridge discussion is not progressing as fast as hoped

N. NON-ARRRANGED PARTICIPATION

None

0. ADJOURNMENT

Motion Semifero,support Fisher to adjourn at 10:00
Unanimous voice vote

Respectfully submitted,

David E. Boyle
Clerk, Village of Dexter Approved for Filing:
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2006 AGREEMENT BETWEEN N S
Dexter Area Chamber of Commerce
and
Village of Dexter

Agreement made and entered into as of this first day of March, 2006, by and between the Dexter Area
Chamber of Commerce, and Michigan non-profit corporation, the address of which is 8005 Main Street,
Dexter; and the Village of Dexter, a municipal corporation, the address of which is 8123 Main Sfrect,

Dexier

WITNESSETH:

Whereas, the Dexter Area Chamber of Commerce is a body organized to promote, market and service
prospective new clients; provide service fo existing business fitms; and provide other services as réquested

or specified by the Village and

Whereas, the Dexter Area Chamber of Commerce desires a long term commitment from the Village of
Dexter; and

Whereas, the Village of Dexter recognizes the need for economic development within the area and will
benefit from the activitics and setvices rendered by the Dexter Area Chamber of Commerce, and

Whereas, the Village of Dexter is willing to participate in and partially fund the activities of the Dexter
Area Chamber of Commerce,

Now therefore, in consideration of the mutual covenants and premises contained herein, it is agreed:

1. Scope of Service. The Dexter Area Chamber of Commerce agrees to provide the
Tollowing services to the Village of Dexter in accordance with the terms and conditions

of this agreement:

a) Coordinate services for economic development to eliminate duplication of efforts;

b ) Provide a continmous communications mechanism between leaders of government
and the private sector in addressing economic development needs and concerns;

¢) Assume, maintain and assist in reorganization if necessary any existing economic
development efforts by the Village of Dexter to provide equivalent or better

SEIVICSS
d) Handle and coordinate the promotional efforts for the Vlllage of Dexter.

The specific duties of the responsible individuals, the manner of rendition of services, the keeping of
accounts, books, reports, and ancillary agreements for the receipt and expenditure of funds and accounting
shall be set forth in the Dexter Area Chamber of Commerce Operating Procedures, which procedures are
incorporated by reference and made a part of this agreement.

2. Compensation, The Village of Dexter agrees to pay the Dexter Area Chamber of Commerce an
anmral sum of Three Thousand ($3000 00) doklars for the term of this Agreement. The Village of Dexter
agrees that the sum set forth above is its contribution to the annual budget for the Dexter Area Chamber

of Commerce for the fiscal year of 2006

3. Equal Access. The Dexter Area Chamber of Commerce shall provide the services without
discrimination of the basis of race, color, religion, national origin, sex, sexual pleference marital status

handicap, or age.
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4 Terms. This Agreement shall commence on March 1, 2006and terminate at the close of Febrmary 28,
2007. However, it is contemplated that this Agreement shall be renewed by the parties indefinitely from
year to year and that the Dexter Area Chamber of Commerce has planned, programmed, and prepared
preliminary budgets for three (3) years from the date of this Agreement in reliance upon the anticipated
renewal of the Agreement In the event either party elects not to renew this Agreement, such party shall
give written notice to the other party at least ninety (90) days prior to this termination or to the expiration
date of this Agreement, whichever is soonet to occur; provided, however that the Village of Dexter shall
fund the Dexter Area Chamber of Commerce program activities at least ninety (90) days from such
notice o to the expiration date, whichever is greater, regardless of the date of termination

5 Reports, Records and Accounts. The Dexter Area Chamber of Commerce shall prepare an anmial
report giving an accounting of the funds expended under this Agreement and the services rendered by the
Dexter Area Chamber of Commerce during the terms of this Agreement. The Dexter Area Chamber of
Commerce shall maintain records and accounts, inchiding property, personnel and financial records, to
assure a proper accounting for all funds. These records shall be made available for audit putposes to the
Village of Dexter or its representatives at all reasonable times, and copies thereof shall be furnished upon
request at no cost to the Village of Pexter. Such records and accounts shall be retained for three (3) yeats
or longer if required by law after the expiration of the Agreement unless permission to dispose of them
prior to expiration. of such period is granted to the Dexter Area Chamber of Commerce by the Village of
Dexter.

6. Equal Employment Opportunity. The Dexter Area Chamber of Commerce shall not discriminate
against any employee or applicant for employment because of race, creed, color, sex, sexual preference,
national origin, physical handicap, age, height, weight, or marital status (except insofar as it relates to a
bona fide occupational qualification reasonably necessary to the normal operations of the business)

7. Default This Agreement may be terminated by either party upon the defauit of the other in the
performance of the failure to perform the terms and conditions of this Agreement; provided, that the party
claiming default shall give the defaulting party written notice of the default and ninety (90) days within
which to cure such fault In the event that this Agreement is terminated, and monies advanced by one or
the other shall be refunded, with the amount of such refund being pro-rated based upon a 365 day year.

3. Extent of Agreement. This Agréement represents the entire contract between the Village of Dexter and
the Dexter Area Chamber of Commerce and supersedes all prior negotiations, representations or
agreements either written or otal. This Agreement may be amended only by written instrument signed by
both the Village of Dexter and the Dexter Area Chamber of Commerce.

9. Independent Contractor. The relationship of the Dexter Area Chamber of Commerce io the Village of
Dexter is and shall continue to be that of an independent contractor and no Hability or benefits such as
workers compensation, pension rights or other rights or liabilities arising out of or related to a contract for
hire or employer/employee relationship shall arise ot accrue to either party asa result of the performance of
this contract

10. Waiver of Liability, The Dexter Area Chamber of Commerce waives any claim against the Village
of Dexter, and agrees not the hold the Village of Dexter liable for any personal injury or propetty damage
incurred by the Dexter Area Chamber of Commerce or by its employees, agents, and/or associates which
is not held by a court of competent jurisdiction to be solely and directly attributable to the negligence or
intentional conduct of the Village of Dexter or any employee of the Village of Dexter acting within the
scope of their employment The Dexter Area Chamber of Commerce further agrees to hold the Village
of Dexter harmless from any such claim brought by or on behalf of any associate, employee and/or agent
of the Dexter Area Chamber of Commerce. '

11. Indemnity. The Dexter Area Chamber of Commerce agrees to indernmify, defend, and hold the
Village of Dexter -harmless against, and from any and all liabilities, obligations, damages, penalties,
claims, costs, charges, losses and expenses which may be imposed and incurred by, or asserled against the
Village of Dexter by reason of:




a) Any negligent or torturous acts, error, ox omission of the Dexter Area Chamber
of Commerce or any of its associates, employzes and/or agents; and/or--

) Any failure by the Dexter Area Chamber of Commerce or any of its associates,
employees and/or agents to perform its/their implied and/or express obligations

under this Agreement

IN WITNESS WHEREOF, the parties have hereto executed this agreement on the day and year written

above

Village of Dexter

Jim Seta, President

Dave Boyie, Clerk

Dexter Area Chamber of Commerce

Paula Palmer Burns, President

Date

Date

Date

P11
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NOTICE OF PUBLIC HEARING 1

Notice is hereby given that the Dexter Village Council will hold a
public hearing Monday, April 24, 2006 at 7:30 p.ma. at the Dexter
Senior Center — 7720 Dexter-Ann Arbor Street, Dexter, Michigan for
the purpose of hearing public comment regarding: a proposed General
Code Ordinance Amendment- Chapter 58 Utilities, Section 39
OUTDOOR WATER RESTRICTIONS. This Ordinance repeals all
other ordinances and parts of the ordinances in conflict therewith.

The entire text of the Ordinance amendment is printed below. This
Ordinance is also available at the Village Office, located on the
second floor of the National City Bank Building 8123 Main Street,
Dexter MI weekdays between 9:00 am and 5:00 pm.

Donna Dettling, Village Manager
Dexter, MI 48130

Sec. 58-39 Water Restrictions ,

(a)It has been determined by the Manager and the Supervisor of
Public Services that permanent water restrictions are essential
to accommodate the demand for water in the Village. The firm
capacity of the source of the village’s water system is very near
the existing system demand. The firm capacity of the high
service pumps has already been surpassed. The following
regulations shall apply in the Village at all times, for all
properties connected to the Village water system: Sprinkling
of lawns and landscaping and all outdoor water use shall
only be allowed for properties with even-numbered
addresses on even-numbered dates within a month and for
properties with odd-numbered addresses on odd-numbered
dates within a month.

(b) Whenever the Manager and or the Supervisor of Public
Services determines that provisions in subsection (a) are not
suffictent, or conditions within the water system of the Village
are likely to endanger the general welfare of the Village, or as
deemed necessary by the Michigan Department of
Environmental Quality, the following emergency regulations
shall apply in the Village for all properties connected to the



Village water system: Sprinkling of lawns and landscaping and
all outdoor water use shall not be allowed. Emergency water
bans on outdoor water use shall be posted at the Village Office
and publicly announced by means of broadcasts or telecasts by
the stations with normal operating range covering the Village.
Public announcements lifting the ban on outdoor water use shall
be made.

(c) The Village shall recognize a grace period of 3-months from the

effective date to allow for education and multiple publications
of the mandatory water restrictions imposed by this ordinance.
Violations identified during the grace period will be issued
enforcement warnings. The grace period will not apply to
violations issued during emergency water bans on outdoor
water use.

(d) Any person, firm or corporation violating any provision of this

ordinance shall be deemed responsible for a civil infraction and
will pay a fine of five hundred dollars ($500.00) for cach
violation.

(e) It shall be the responsibility of the Village to enforce this

ordinance. :

(f) Mandatory odd/even watering schedules will be implemented,

as well as an aggressive public education effort in an attempt to
impact peak water usage and establish constant water usage
throughout the system

P13
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GENERAL:, CODE AMENDMENT CHAPTER 58
UTILITIES, SECTION 39 WATER RESTRICTIONS
ORDINANCE # -2006

At a regular meeting the Village Council of the Village of Dexter, Michigan called to order by
President Seta on April 24, 2006 at 7:30 p.m,, the following Ordinance Amendment was Moved
by: and Seconded by: .

Sec. 58-39 Water Restrictions

(a) Tt has been determined by the Manager and the Supervisor of Public Services that permanent
water restrictions are essential to accommodate the demand for water in the Village The firm
capacity of the source of the village’s water system is very near the existing system demand,
The firm capacity of the high service pumps has already been surpassed.  The following
regulations shall apply in the Village at all times, for all properties connected to the Village
water system: Sprinkling of lawis and landscaping and all outdoor water use shall only be
allowed for properties with even-numbered addresses on even-numbered dates within a month
and for properties with odd-numbered addvesses on odd-numbered dates within a month

(b) Whenever the Manager and o1 the Supervisor of Public Services determines that provisions in
subsection (a) are not sufficient, or conditions within the water system of the Village are likely
to endanger the general welfare of the Village, or as deemed necessary by the Michigan
Department of Environmental Quality, the following emergency 1egulations shall apply in the
Village for all properties connected to the Village water system: Sprinkling of lawns and
landscaping and all outdoor water use shail not be allowed Emergency water bans on outdoor
water use shall be posted at the Village Office and publicly announced by means of broadcasts
or telecasts by the stations with normal operating range covering the Village. Public
announcements lifting the ban on outdoor water use shall be made.

(c) The Village shall recognize a grace period of 3-months from the effective date to allow for
education and multiple publications of the mandatory water restrictions imposed by this
ordinance. Violations identified during the grace period will be issued enforcement warnings.
The grace period will not apply to violations issued during emergency water bans on outdoor
water use.

(d) Any person, firm or corporation violating any provision of this ordinance shall be deemed
responsible for a civil infraction and will be responsible to pay a fine of five hundred dollars
($500.00) for each violation.

(e) It shall be the responsibility of the Village to enforce this ordinance.

(f) Mandatory odd/even watering schedules will be implemented, as well as an aggressive public
education effort in an attempt to impact peak water usage and establish constant water usage

throughout the system.
Ayes:
Nayes
THIS ORDINANCE WAS ADOPTED ON AND IS EFFECTIVE
UPON PUBLICATION.
David F. Boyle, Village Clerk. Date
Adoption Date: Publication Date:
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ikanifan@villageofdexter.org

. Manager Report
(7 =Y. : .

8140 Main Street

MEMO

To:

Dexter, MI 48130-1092 Phone (734)426-8303  Fax (734)426-5614

President Seta and Council Members

From: John Hanifan, Assistant Village Manager
Date: April 24, 2006

Re:

VM Report

1. Meeting/Activity Review:

April 12™ — Met with OHM and DEQ to discuss SRF funding and grant application
process

April 12" - Met with AR Brouwer, Ludwig Associates and Kurt Augustine
To discuss DPW building

April 13™ - DDA meeting

April 13™ — Meeting to discuss parking with Michael Hastings, DISS LLC.
(possible tenant at Monument Park building)

April 13" _ Fric Petrovskis, Geosyntec Engineers

April 17" — Public Meeting with OHM, Ed Lobdell, Mills Construction and
residents on Kensington, Grand and Wall Court

April 18" — BHD meeting with Carson, Keough, OHM and A, Bishop

April 18™ meeting with Panl Ganz -DTE

April 18th — meeting with Sandi Kasha, Dexter Leader

DTE Electrical Service intetruption. DTE needs to power down electrical seivice,

tentatively set for Sunday, April 30 at 6 am and 7 am to make system improvements.

3 Farmer’s Market Update. Vendors continue to sign up. Consfruction is wrapping up Stili

looking at May 6 as opening day.

DPW building project : Conditional Rezoning and site plan scheduled for June Planning
Commission meeting  Basic block diagramming and site planning are nearly complete.

DDA Development Plan: Process is moving forward but not as fast as we would like.

A preliminary design plan was presented at the last meeting that the group generally agreed
with. Still need to define the revised DDA boundary and TIF plan to fund projects resulting
from Development Plan.
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SUMMARY OF BILLS AND PAYROLL " 24-Apr-06
Payroll Check Register 04/12/06¢  $31 ,652‘83: Bi-weekly payroll processing o
' $31,652.83/GROSS PAYROLL TOTAL . .

Account Payable Check Register 0412506 §212,912.27

Summary Items from Bills & Payroll Amount | Comments
ALL PAYABLES ARE WITHIN ACCEPTABLE BUDGET LIMITS B
DETAIL VENDOR LIST AND ACCOUNT SUMMARY PROVIDED

i | L B -

_Th;__s fS fhe summary repon‘ that will be prowo'ed with each packet Approval of the total bills and payroh' expended
[all funds will be necessary." N :
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VENDOR APPROVAL SUMMARY REPORT !

Date: 04/18/2006°
Time: 2:1%m
illage of Dexter Page: 1
Vendor

asndor Name Number Descripticn Check Amount Hand Check Amount
CI FINANCE INC. AMER FINAN SEWER FUND ANALYSIS & RATE STU 12,500.00 0.00
LEXANDER CHEMICAL CORPORATION ALEXANDER  credit 680.2C 0.00
NN ARBOR LANDSCAPING INC. LANDSCAPIN 30 TRERS 5,810 .00 0.00
TET : ATET MAR B8-APR. 7 32.87 0.00
LUE CARE NETWCRK OF MICHIGAN BLUE CARE  CREDIT 16,885 .17 0.00
OULLION SALES BOULLION ELBOW FITTING 23.97 0.00
S&A SOFTWARE BS&A SOFTW EQAULIZER PDR WEB SYSTEM Z,000.00 0.00
INTAS CORPORATION CINTAS unifeorms 662 50 0.00
OMMERCIAL BILLING SERVICE COMERC BT, 836.11 0.00
ORRIGAN QIL COMPANY CORRIGAN O NO LEAD GASOLINE 1,716 .45 0.00
ENTAL NETWORK OF AMERICA DENTAL NET PLAN F23 FAMILY 233 40 0.00
ETROIT AIR COMPRESSOR COMPANY DET AIR CO LABOR, GAS, TRUCK CHARGE 1,138.40 0.00
EXTER AREA FIRE DEPARTMENT DAED SECOND QUARTER 81,776 .0C 0.00
EXTER LEADER DEX LEAPER 2 YR SUBSCRIPTION 60.00 0.00
TE ENERGY DET EDISON 3219 953 0006 8 41 .41 0.00
AGLEBROCK, INC. EAGLEBROOK FERRIC CHLORIDE 2,335.08 0.00
'TNA SUPPLY CO ETNA SUPPL 510R SINGLE PORT 6,691.00 0.00
ADALETC, RAMSBY & ASSOCIATES FORT DEARB period 05-01-06 to 06-01-06 275.00 0.00
‘ACH COMPANY HACH o BOD NUTRIENT RUFFER . 155.20 0.00
ERITAGE NEWSPAPERS HERITAGE N CREDIT DOUBLE PAYMENT 396.00 0.00
ANTER WORLDWIDE, INC. LANIER LANIER COPIER 283.14 0.00
ARRY'S MOWER SHOP, INC. LARRYS MOW CHAIN 95.31 0.00
ASALLE NATIONAL BANK LASALLE LIMITED TAX G Q. NOTE 38,333 .17 0.00.
AYNE-NORTHERN LAYNE-NORT SERVICE TO HS PUMP §2 6,000.87 0.00
ESSCRS WELDING SUPPLY LESSORS ACETYLENE, QXYGEN 11 .85 0.00
DWARD A. LOBDELL TLOBDELL/ED MILEAGE REIMBURSEMENT 305 90 0.00
OWE'S BUSINESS ACCOUNT LOWE § 2K4¥9e™ 168 38 0.00
TCHIGAN MUNICIPAL LEAGE MTCH UNEMP QUARTER ENDING 03/31/06 245.01 0.00
ATURE SERVICES, INC. NATURE TREE WORK ON THIRD ST. 1,650.00 0.00
EXTEL COMMUNICATIONS NEXTEL COM CELULAR SERVICES 534.96 0.00
RINT-TECH, INC. PRINT TECH MAILING SERVICE 988.19 0.00
.F. STRONG SF STRONG  C-FOLD, LINERS, 942 .58 0.00
IAPLES BUSINESS ADVANTAGE STAPLES CF 181 .41 0.00
ECH RESQURCES, INC. ) TECH RESQU ON-SITE TECHNICIAN 1%0.00 0.00
IS PROGRAMMABLE SERVICES INC UIS PROGRA WWIP SERVICE 412 .00 0.40
ARSITY FORD VARSITY FO REPAIR 97 FORD TRUCK 3,138.56 0.00
ASHTENAR COUNTY TREASURER W CTY TREA DELINQUENT TAX PENALTY 23,562.18 0.00

Grand Total: 212,912 .21 0.00
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WRAPUP A/P CHECKS

of Dexter
Posfing Date Dascription GL # Debit Amcunt
____‘__._..--___—._-‘.___.__...__._.___......____._..,,.-.__.__.____i._ _________________________________________________
04/18/20086 SUMMARY FOR CHECK RUN
Decrease Accounts Payable and Cash in each Fund:
590-000.000-202 000 53,920.45
530-000.000-001.000
04/18/2006 SUMMARY FOR CHECK RUN
Decrease Accounts Payable and Cash in each Fund:
591-000.000-202 000 20,935.67
591-000.000-001. 000
04/18/2006 SUMMARY FOR CHECK RUN
Decrease Acccunts Payable and Cash in each Fund:
202-000.000-202 000 1,150.10
202-000 .000-601.000
04/18/2008 SUMMARY FOR CHECK RUN
Decrease Accounts Payable and Cash in each Fund:
203-000.000-202.000 289.35
203-000.000-001.000
04/18/200¢6 SUMMARY FOR CHECK RUN
Decrease Accounts Payable and Cash in Clearing Fund:
’ 101-000.000-202.000 212,912 .27
101-000.000-001.000
p4/18/2006 SUMMARY FOR CHECK RUN

Increase Accounts Payable and Cash in Clearing Fund for total $ owed:
101-000.000-001.000 76,295.57
101-000.000-202.000

Grand Total: 365,503.41
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Date: 04/18/2006
Time: 2:27pm

53,920.45

20,935 .67

1,150 .1¢

289 .35

212,912.27

365,503.41



INYOICE APPROVAL LIST BY FUND

bate: 04/18/2006

Time: 2:16pm
tllage of Dexier Page: 1
und
Department GL Number Vendoy tlame Check Invoice Due
iccount Abbrev Invoice Description Hunber Hunber Date Amount
und: General Fund
Dept: Village Council
1021-101..000-901.000 Printing &  PRINT-TECH, INC. 04/11/2006 998 13
MAILING SERVICE 171576
101-101.060-961.000 Printing & HERITAGE NEWSERPERS 84/18/2006 45.00
PARKS AND REC 1845733 '
191-101 000-801 000 Printing &  HERITAGE NEWSFAPERS 04/18/2006 -40 50
CREDIT DOUBLE PAYMENT X1338161
Total Village Council 1,002 &9
Dept: Village Manager :
101-172.000-721.800 Health & L  DENTAL NETWORK OF AMERICR 04/17/2006 116.70
PLAN F23 FEMILY 107484
101-172.000-721..000 Health & L  BLUE CARE NETWORK OF MICHIGAN 0471872008 1,008 40
HEALTH COVERAGE 060970001283
101~172 .000-721.000 Health & L - GADALETO, RAMSBY & ASSQUIATES 04/18/2006 50.00
period 05-01-06 to 06-01-06 04/13/06
Total Village Manager 1,175.10
Dept: Village Ireasurer
101~253.000-721..000 Health & L, BLUE CARE METWORK CF MICHIGAN 04/18/2006 1,008 4¢
HEALTH COVERAGE 060970001283
101-253.000-721.000 Health & L  GADALETQ, RAMSBY & ASSOCIATES 04/18/2006 12.50
period 05-01-06 to 06-01-0% 04/13/06
101-253 000-902.000 Tax Bfil P BSiA SOFTWARE 04/17/2008 2,000.60
EQAULIZER PDR WEB SYSIEM 037454
101-253.000-955.000 Miscellane  WASHTENAW COUNTY TREASURER 04/18/2006 190.59
DELINQUERT IAX PENALTY HD-08-05-335-032
Total Village Treasurer 3,211 49
Dept: Buildings & Grounds
101-265.000-727.000 Office Sup  $.F. STRONG 04/18/2006 22.80
C-FOLD, LINERS,- 118560
101-265.000-127.060 Office Sup  STAPLES BUSINESS ADVANIAGE 04/18/2006 -22.75
- 3067961014
101-265 000-727.000 Office Sup  STAPLES BUSINESS ADVANTAGE 04/18/2006 523
3067961015
101-265.000-727.000 Office Sup  STAPLES BUSINESS ADVANTAGE 04/18/20G06 32 06
. ' 3067961016
101-265 000-727.000 Office Sup  STAPLES BUSINESS ADVANTAGE 04/18/2006 108 .69
.- 3067961017 .
101-265.000-920.001 Telephones  NEXTEL COMMUNICATIONS 04/18/2006 157.30
CELULAR SERVICES 583543512-049
101-265.000~935.000 Bldg Maint  CINTAS CORPORATION 04/11/2086 3170
VILLAGE OFFICE 30013701
101-265-000-935.000 Bldg Maint  CINTAS CORPORATION 04/11/2006 31.70
VILLAGE OFFICE 300126044
101-265.000-936.000 Equip Serv  LANIER WORLDWIDE, INC. 04/18/2006 283 .14
LANIER COPIER 84840828
101-265 .000-977.000 Equipment TECH RESOURCES, INC. 04/18/2006 130.00
ON-SITE TECHNICIAN 4811
Iotal Buildings & Grounds 851.87
Dept: Village Tree Program
101-285 .000-731 002 Tree Repla  ANN ARBOR LANDSCAPING INC. 04/17/2006 6,810 0O
30 TREES 3058
101-285.000-893.000 Contracted HNATURE SERVICES, INC. 04/18/2006 1,650.00
TREE WORK ON THIRD SI. 1865
Total Village free Program §,460.00
Dept: Law Enforcement
1061-301.000-803.000 Contracted WASHTENAW COUNTY TREASGRER 04/18/2006 23,311,59
APRIL 06' LAW ENFORCEMENT 13343
101-301 000-935.800 Bldg Maint  CINTAS CORPORATION i D4/17/2006 35.5t
SUBSTATICH 300137293
101-301.000-935.000 Bldg Maint  CINIAS CORPORATICM 04/17/2006 35.51
SUBSTAION 300126038
Total Law Enforcement 23,442 .61
Dept: Fire Department
101-336 .000-721.000 Health & L  BLUE CARE METWORK OF MICHIGAN 04/18/2006 5,065 6%

HEALTH COVERAGE

060370001283
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INVOTCE APPRCVAL LIST BY FUND

Date: 04/18/2006
Time: 2:16pm

1lags of Dexter Page: 2
md
jepartment GL Mumber  Vendor Neme Check Invoice Dne
wceount Abbrev Invoice Description Nuamber Hember Date Amount
ind: General Fund
Jept: Fire Department
:01-336.000-721.008 Health & T BLUE CARE NETWORK OF MICHIGRN 04/18/2006 -224 63
CREDIT
101-336..000-721.690 Health & L  GADALETQ, RAMSBY & ASSOCTATES 04/18/2006 15.00
period 05-01-06 to 06-01-08 04/13/06 )
101-336.000-803 .000 Contractéd  DEXTER ARER FIRE DEPARTMENT 04/17/2006 81,176.00
$RCOND QUARTER ’ 04/11/06
Total Fire Department 86,692 .06
Dept: Planning Depariment
101-400 .000-721 .C00 Hezlth ¢ L BLUE CARE NETWORK OF MICHIGAN 04/18/2006 887 44
HEALTH COVERAGE 060970001283
101~400 .000-721 .000 Health & L GADALETO, REMSBY & ASSOCIATES 04/18/2006 12.50
peried 05-01-06 to 06-01-06 04/13/06
101-400.000-727 000 Office Sup  STAPLES BUSINESS ADVANTACE ) 04/18/2006 58.18
QFFICE SUPLIES 3067961013
101-400 .000-901 000 Printing & HERITAGE NEWSPAPERS 04/18/200¢ 381 56
FIRE CODE 1846640
Total Planning Department 1,349 62
Dept: Department of Public Works
101-441.000-721 000 Health & I  BLUE CARE NETWCRK OF MICHIGAN 04/18/2006 625 .21
HEALTH COVERAGE ) 060970001283 .
101-441 000-721.600 Health & T  GADALETO, RAMSRY & ASSOCIATES 04/18/2006 15.50
period 05-01-06 to 06-01-06 04/13/06
101441 .0600-740.000 Operating 8 F. STRONG 04/18/2006 65 .40
: C-FOLD, LINERS, 118560
101~441 000-740.000 Operating LES30RS WELDING SUPPLY 04/18/2006 11 85
ACETYLENE, CXYGEN 145298
101-441 .000-745.000 Uniform A1  CINTAS CORPORATION 04/17/2006 56 95
Uy 300123172
101-441.000-745 000 Uniform Al  CINEARS CORPORAIION 04/17/2006 56.95
DPW ' 300128825
101-441 000-745.0060 Uniform A1  CINTAS CORPCRAIION 04/17/2006 56.95
Dow 300140036
101-441.000-745.000 Uniform AL  CINTAS CORPORAITON 04/18/2006 56.95
uwniforns 3001344442
101-441.000-751.000 Gasoline &  CORRIGAN OIL COMPANY 04/17/2006 992.13
LOW SULFER DIESEL 116415
101-441 000-802.000 Profession  VARSITY FORD 04/18/2008 3,738 56
REPAIR 97 FORD TRUCK FOC5213704
101-441 .000-920.00L Telephones  NEXTEL COMMUNICATIONS 04/18/2006 157,30
CELULAR SERVICES 593543512-043
101-441 .000-93% .000 Yehicle Ma  COMMFRCIAL BILLING SERVICE 04/18/2006 7.03
power Ipray 03/31/06
101-441 .000-935.000 Vehicle Ma  COMMERCIAL BILLING SERVICE 04/18/2006 825.08
574874
101-441.000-939.000 Vehicle Ma  BOULLION SALES 04/18/2006 16.72
HOOK WELD 138213
101-241,000-93%.000 Vehicle Mz BOULLION SALES 04/18/2006 1.25
“ ELBOW FITIING 138199
Total Department of Public 6,693.83
Dept: Downtown Public Works :
101-442 .000-740.000 Operating  S.F. STRCNG 04/18/2006 149.28
CALCIUM CHLORIDE 118734
101-442 000-740 000 Operating 5.F. STRONG 04/18/2006 105.10
: C-FOLD, LINERS, 118560
Total Downtown Public Works 354.38
Dept: Solid Waste
161-528 .000-740 000 Cperating  LOWE'S BUSINESS ACCOUNT 04/11/2006 168 .38
2X4x96" 04/11/06
101-528 .600-740.000 Operating . LARRY'S MOWER SHOP, INC ’ 04/18/2006 45 31
CHATH 202153
Total Sclid Waste 263.69
Bept: Parks & Recreation
101-751.000-721 .000 Health & L BLUE CARE NETHORK OF MICHIGAN 04/18/2006 100 84
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INVOICE APEROVAL LIST BY UMD

Date: 04/18/2006

Time:  2:16pm
illage of Dexter Page: 3
und
Department Gh Wumber  Vendor Name Check Inyoice Due
account Abbrev Invoice Description Number Mumber Date Ameunt
und: Géneral Fend
Dept: Parks & Récreation
101--751.000-721.000 Health & L  GADALETO, RAMSBY & ASSOCIATES 04/18/2008 2.50
period 05-61-06 to 06-01-06 04/13/05
"9otal Parks & Recreation 103.34
Dapt: Insurance & Bonds ) ]
101-851 000-719.000 Unemployme  MICHIGEN MUNICIPAL LEAGE 04/11/2008 245.01
QUARTER ENDING 03/31/06 04/11/08
101-851.000-721.001 Betiree He BLUE CARE NETWORE OF MICHIGAM . 04/18/2006 2,211 01
HEALTH COVERAGE 060970061283
Total Insurance & Bonds 2,516.02
Fund Total 136, 616.70
und: Major Streets Fund
Dept: Routine Mainterance
202-463 .000-721.000 Health & L  DENTAL NETWORK OF AMERICA 04/11/2006 116.70
PLAN F23 FAMILY 107484
202-463.000-721. 000 Health & L  BLUE CARE NETWORK OF MICHIGAN 04/18/2008 524 31
HEALTH COVERAGE 060870001283
262-463 000-721.000 Health & I  GADALEIO, RAMSBY & ASSOCIATES 04/18/2006 13.00
i period 05-01-06 to 06-01-06 04/13/06
Total Routine Maintenance 654 .07
Dept: Praffic Services .
202-474.000-721.000 Health & T  BLUE CARE NETWORK OF MICHIGRW 04/18/2006 161 .34
HEALTE COVERAGE 060970001283
202-474.000-721 000 Health & I  GADALETO, RAMSBY & ASSCCIATES 0471872008 4.00
: period 05-01-06 to 06-01-06 04/13/06
Potal Traffic Services 165 34
Dept: Winter Maintenance
202-478 000-721.000 Rezlth & I BLUE CARE NETWORK OF MICHIGAN 04/18/2006 322.69
EEALTH COVERAGE 060370001283
202-478.000-721 .00 Health & I  GADALETO, RAMSBY & ASSOCTIATES 0471872006 g.0o
period 05-01-06 to 06-01-06 04/13/06
Total Winter Maintenance 330.69
Fund Total 1,150.10
Fund: Local $treets Fund
Dept: Routine Maintenance
203-463.000-721.000 Health & L  BLUE CARE NETWORK OF MICHIGRN 04/18/200% 161.34
HEALTH COVERAGE 060970001283
203-463.000-721.000 Health & L  GADALETO, RAMSBY & ASSOCIRIES - 04/18/2006 4.00
period 05-01-06 to 06-01-05 04/13/06
Total Routine Maintenance 165.34
Dept: Iraffic Services )
203-474 .000-721.000 Health & . BLUE CRRE NETWORK OF MICHIGAN _ 04/18/2008 40.34
) HEALTH COVERAGE 060870001283
203-474 000-721.000 Health & 1.  GADALETO, RAMSBEY & ASSCCIATES ) 04/18/2006 .60
peried 05-01-06 to (6-01-06 04/13/08
Total Traffic Services 41.34
Dept: Winter Maintemance
203-478.000-721.000 Health & L BLUR CARE NETWORK OF MICHIGAN 04/18/2006 88 .67
HFALTE COVERAGE 060970001283
203-478 000-721 00¢ Health & L  GADALETO, RAMSBY & ASSOCIATES 04/18/2006 2.00
period 05-01-06 to 06-01-06 04/13/06
Total Winter Maintenance 82 .61
Fund Total 289.33
Fund: Sewer Enterprise Fund
Dept: Sewer Utilities Department
590-548 .000-721.600 Health & L BLUE CARE NETWORK OF MICHIGAN 04/18/2006 3,889 .65

HEALIH COVERAGE

060970001283
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INVOICE APPROVAL LIST BY FUND

Date: 04/18/2006

Time: Z:lépm
illage of Dexter Page: 4
und
Department GL Number  Vendor Hame Check Inveice Due .
Account Abbrav Invoice Description Hmber Number Date Amount
vnd: Sewer Enterprise Fund
Dept: Sewer Utilities Depariment
550548 . 000-721.000 Health & 1  GADALETQ, RAMSBY & ASSOCIATES 04/18/2006 45 00
period 05-01-06 to 06-01-06 04/13/06
590-548 .§00-740.000 Operating  DEXTER LEADER 04/18/2006 50.00
2 YR SUBSCRIPIION 04/18/06
590-548 .000-742 000 Chem Plant  ALEXANDER CHEMICAL CORPOATION 04/18/2006 1,100.20
chenicals 0380366
590-548 000-742.000 Chem Plant  ALEXANDER CHEMICAL CORPORATTON 04/18/2006 -420 00
credit 0360367
590~548 000-742.000 Chem Plant  EAGLEBROOK, INC. . 04/18/2006 2,335 08
) FERRIC CELORIDE 176748
590-548 .000-743 .000 Chem Iab HACH COMPANY 0471872006 155 .20
BOD NUTRIENT BUEFER 4663163 .
590-548.000-745 00C Pniform Al  CINTAS CORPORATICN 04/17/2006 38.93
WATER PLANT 3601231713
390-548 .000-745.000 Uniform Al  CINTAS CORPORATION 04/11/2006 38.93
WATER PLANT 300128826
590-548.000-745 .000 Uniform Al  CINTAS CORPORAIION 04/17/2006 38 93
WATER PLANT 300134443 .
390-548.000-745.000 Uniform Al EINTAS CORPORATION 04/17/2006 33,53
: WATER PLANT 300140037
550-548.000-751 (00 Gasoline §  CORRIGAN OIL COMPANY 0471172008 124.32
N0 LEAD GRSOLINE 176416 .
590-548 000-802 000 Profession  ACI FINANCE INC. 04/11/2006 6,250 00
SEWER FUND ANALYSIS & RATE STU 04/14/06
590-548 .000-802..000 Profession  DETROIT AIR COMPRESSOR COMPANY 04/18/2006 1,138 40
LABOR, GAS, TRUCK CHARGE 105%346-01
590-548 000-920 000 Utilities  AT&T 04/18/2006 32.87
MAR 8-APR. 7 13442414504 )
590-548 .000-920.001 felephones  NEXTEL COMMUNICATIONS 04/18/2006 125 84
CELULAR SERVICES 593543512045
Total Sewer Utilities Department 15,587.28
Dept: Long-Term Debt i
550-850.000-977 002 Screw Pump  LASALLE MATIONAL BANK 04/18/2006 38,333 .17
LIMITED TAX G.0. NOTE 403376
Total Long-Term Debt 38,333 .17
Fund Total 53,920 45
vund: Water Enterprise Fund
Dept: Water Utilities Department
591-556.000-721.000 Health &€ I BLUE CARE NETWORK OF MICHIGAN 04/18/2006 972 41
HEALTH COVERAGE 060970001283
591-556.000-721 00¢ fiealth & 1.  GADALETO, RAMSBY & ASSOCIATES 04/18/2006 30.00
pericd 95-01-06 to 06-01-06 04/13/06 '
531-554 000-745.000 Uniform A1  CINTAS CORPCRATICN 04/17/2006 33.14
WATER PLANT 300123173
591-556.000-745.000 Uniform Al  CINTAS CORPCRATION 04/11/2006 33.14
) WATER PLANT 300128826
591-556 080-745 000 Uniform AL CINTAS CORPORATION 04/17/2006 33.14
WATER PLANI 300134443
591-556.000-745 000 Uniform A1  CINTAS CORPORATION 04/17/2006 38 .14
WRTER PLANT 300140037
591-556.000-802 .000 Profession  ACI FINANCE INC. 04/11/2008 6,250 .00
SEWER FUMD ANALYSIS & RATE STU 04/14/06
531-556 .000--502 000 Profession  LAYNE-NCRIHERN 04/18/2006 6,000.87
) SERVICE 70 HS PUMP #2 10544074
551-556.000-802 0C0 Profession (IS PROGRAMMABLE SERVICES INC 04/18/2006 412 09
WWED SERVICE 5301951
591-556.000-851.000 Travel & ¥  EDWARD A. LOBDELL 04/18/2006 305 .90
MILEAGE REIMBURSEMENT 04/18/06
591-556.000-920.000 Utilities  DIE EWERGY 04/18/2008 i1.41
3219 953 0006 § 04/28/06
591-556 000-320.001 Telephones  WEXTEL COMMONICATIONS : 04/18/2006 94.52
CELULAR SERVICES 593543512-043
591-556 000-977.000 Equipment ENA SUPPLY CO 04/18/2006 5,056 00
DUAL PORTS, COMNMECTORS 1213556
Equipment ETNA SUPPLY CO 04/18/2008 135.00

591-?5%0&0—9?? .000

GEL CAP COMNECIORS

1218904-01



TNVOICE

APPROVAL LIST BY FUND

Date; 04/18/2006

Time:  2:l6pm
/illage of Dexter Paga: 3
‘und
Department GL N¥mmber  Vendor Name Check Invoice Due
Account Ebbrev Invoice Descripticn Hanber Numbei Date Amount
iund: Water Enterprise Fund
Dept: Water Utilitjes Depariment
531-556 .000-877 000 Equipment ~ ETNA SUPPLY CO g 04/18/2006 1,500 .09
510R SINGLE BORT 1221686
Total Water Utilities Department 20,835 61
Fund Total 20,935.67
Grand Total 212,912.21
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VILLAGE OF DEXTER - communiTy DEVELOPMENT OFFICE

8140 Main Street » Dexter, Michigan 48130-1092 ¢« (734) 426-8303 » Fax (734) 426-5614

T vtob

Memorandum
To: Village Council L - {
Donna Dettling ST oS
From: Allison Bisho;%&
Re: Pavilion Project — Community Park '
RECOMMENDATION TO ACCEPT BID FROM AR BROUWER
Date: April 24, 2006

Pavilion Project Recommendation — |

Bids for the pavilion project were released to the attached list of contractors on March 10, 2006.
Bids were due on March 28, 2006. AR Brouwer was the only contractor to bid on the project.
(Attached is a copy of the RFP). :

The pavilion bid came in at $51,200, which included approximately $20,000 of donated labot
and materials. The bid did not include the cast stone for the pillars, 3 steps (only 2 or elevating

the pavilion on grade), or steel. The Parks Commission wanted to keep the cast stone, which

would bring the bid to approximately $70,000.

Donations for materials ate still being solicited, however with the pavilion design and unforeseen
site and foundation issues it is recommended that an amount not to exceed $70,000 be allocated
to the pavilion project. The followingisa breakdown of the anticipated funding:

101-000 000-004.001 — Park Endowment $22,301 00
101-000.000-004.003 — Park Endowment — Wellfield (Norfolk) $10,967.25
101-000 000-675.001 — Contributions Park $2.000.00
101-901.000-974.005 — CIP Wellficld Path $6,000.00
TOTAL : =$41,268 25
Council action on 4-10-06

101-751.000-970.000 - $28,731 75 ADDITIONAL FUNDING
ACTION REQUESTED

Village Council authorization to issue a notice of award for the pavilion project in an amount not
to exceed $70,000.

T will not be at the meeting, however AR Brouwer would like authorization to proceed with the
project. Please contact John Hanifan or Joe Semifero if you have any questions.

Thank you,
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REQUEST FOR PROPOSALS

FOR

VILLAGE OF DEXTER
PARKS COMMISSION
COMMUNITY PARK PAVILION

CONTRACT NO. PARKS-01 -06



VILLAGE OF DEXTER
PARKS COMMISSION
COMMUNITY PARK PAVILION
CONTRACT NO. PARKS-01-06

I. __ INTRODUCTION

The Village of Dexter is requesting construction proposals to build a pavilion and complete
associated site work at the Community Park. The Village of Dexter is looking for contributions
of Iabor and materials to help reduce the project costs. All interested respondents are invited to
direct inquiries to the following contact person:

Allison Bishop, AICP

Community Development Manager
Village of Dexter

8140 Main Sireet

Dexter, MI 48130

(734) 426-8303 Ext 15

RFP-2
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1I. SCOPE OF WORK

A. PROPOSED COMMUNITY PARK PAVILION

General location plans for the proposed Comniunity Park Pavilion is attached. This
information will also be discussed at the Pre-Bid Conference.

The project manual included with the REP includes all project elements. The approach to
the electrical work is subject to change based on bids and existing services.

111 PRE-PROPOSAL MEETING

IV. PROPOSAL CONTENTS

Each proposal should contain, but not necessarily be limited to the following:

1. Name, address, and brief history of firm. Proposer will identify business entity as
individual or, if doing business under assumed name, indicate assumed name;
partnership (naming partners); corporation, foreign or domestic (naming principal
officers); and indicate official capacity of person executing proposal.

2. A cover letter with the name of the fitm its address, telephone nmumber, and the
name of a contact person.

3 A summary statement which would demonstrate that the prospective bidder has a
clear understanding of the Village's objectives and how it expects to address them.

4. A work plan. This should be a definition of the proposed approach to the work,
which would in turn include a project schedule with anticipated start and ending
dates. Because this project will be funded through donations, please indicate
proposed donations ot in-kind labor and materials. Please note willingness to
coordinate donations and or labor/materials with the village and/ot other potential

- contributors of materials and labor.

5 Examples of other projects of similar scope {(gazebos, park projects, pavilions,
etc.).
6. Provide a list of references who worked with you on similar projects, including

addresses and telephone numbers.

7. List the rolls and responsibilities of the individuals who will be directly involved
with the project.

RFP-3



The successful bidder will be required to furnish insurance as specified in the
contract and listed here:

CONTRACTOR shall not commence work under this Agreement until it has
obtained the insurance tequired under this paragr aph. All coverages shall be with
insurance carriers, licensed and in good standing with the State of Michigan and

acceptable to the VILLAGE

A Worker's Compensation Insurance: CONTRACTOR shall procure, and
maintain in effect during the life of this Contract, Worker's Compensation and
Employer's Liability Inswance in accordance with the Worker's
Compensation Act of the State of Michigan, or state having jurisdiction,
protecting all persons employed by CONTRACTOR during the life of this
Agreement, and shall provide evidence to the VILLAGE that such insurance
is in force. Employer's liability limits of at least $500,000 each employee 1s
required.

B. Comprehensive General Liability Insurance: CONTRACTOR shall procure,
and maintain in effect during the life of this Agreement, Comprehensive
General Liability Insurance in an amount not less than $1,000,000 combined
single limit of Hability.

C. Comprehensive Automobile Liability Insurance: CONTRACTOR shall
procure, and maintain in effect during the life of this Agreement,
Comprehensive Automobile Liability Insurance with limits of not less than
$1,000,000 combined single limit of liability.

D Professional Liability Tnsurance: Professional Liability insm'ance, including

Design/Build Professional Liability insurance with a minimum limit of

$1,000,000 covering the wrongful acts, errors and/or omissions of the Design
Professional for damage sustained by reason of or in course of operations
under the contract. . The coverage afforded by such insurance will continue in
effect for up to three (3) years following written acceptance of the wotk.

The above requirements should not be interpreted to limit the liability of the

CONTRACTOR under this Agreement. Additional Insured Al Certificates of

Insurance forwarded to the VILLAGE by CONTRACTOR must name the Village
of Dexter as an additional named insured, excluding Worker's Compensation and
Professional Liability insurance certificates. All certificates forwarded to the
VILLAGE by the CONTRACTOR shall include a clause which shall state that the
CONTRACTOR shalt defend, indemnify, and hold the VILLAGE, its employees,
elected and appointed officials, agents and assigns harmless from any and all
claims and judgments to which the VILLAGE may be subjected or which it may
~suffer or incur by reason of confract with the primary insured named in the
certificate. All certificates will give thirty (30) days notice of intent to cancel or
of non-renewal to the VILLAGE. |

Insurance coverage must be written through an insurance company that is licensed

as an admitted carrier to do business in the State of Michigan by the State of

Michigan Department of Insurance.

REP-4
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9. Inquiries may be made by the Village of Dexter to verily the accuracy of the
information provided and to determine the firm performance on the related work.

V. PROJECT APPROVAL PROCESS

It is anticipated the project will be approved and controlled as follows:
1. The proposals will be evaluated by the Village Review Committee and Parks
Commission.
2. The contract award will be determined by Village Staft.

V1. EEE STRUCTURE

The Village of Dexter reserves the right to terminate the contract should be firm fail to provide
services to the satisfaction of the Village of Dexter as outlined in their Request for Proposal.

The firm shall provide a thorough itemization of fees that cover all proposed services. Please
note donations of labor and materials, etc.

1. Cost of supplies and materials. (itemize)

2. Other direct costs. (itemize)

3 General and administrative overhead (indicate percentage and total).

4. Transportation costs.

5. Total not-to-exceed price proposal.

VII. _EVALUATION CRITERIA

The following criteria will be used to evaluate all proposals:
1. Project cost and donations
7 Relevant experience and qualifications of the firm
3. Project schedule

Fach proposal will be reviewed by the Village Review Committee and Parks
Commission. After the Committee reviews proposals oral presentations will be
schieduled with Village Staff. When a firm is sclected, the final recommendation will be

forwarded to the Village Council for approval of the budget expenditure.

VIII. NO REIMBURSEMENT FOR PROPOSAL COSTS

The Village of Dexter will not pay for any information solicited or obtained. Further, the

Village will not be liable for any costs incurred in proposal preparation, presentation, or
confract negotiation.

IX. RIGHT TO REQUEST ADDITIONAL INFORMATION

REFP-5
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The Village of Dexter reserves the right to request any additional information which
might be deemed necessary after REP information has becn received. The Village
reserves the right to request interview(s) with firms that have submitted an REP to
provide the proposed services.

SUBMISSION OF REQUEST FOR PROPOSALS (RFP)

Sealed Proposals [eight (8) copies] shall be submitted to the Village OF Dexter Offices,
8123 Main Street, Dexter, Michigan, 48130, or via mail to 8140 Main Street, Dexter,
Michigan, no later than 2:00 p.m., on March 28, 2006. Proposals must be clearly marked,
"REQUEST FOR PROPOSALS FOR COMMUNITY PARK PAVILION.

CONTACT PERSON

Any firms with questions concerning the Proposal should contact Allison Bishop,
Community Development Manager, during normal business hours at 734 426 8303 ext.
15.

REJECTION OF PROPOSALS

The Village of Dexter teserves the right to reject any and all proposals received and the
right to waive defects in proposals as a result of this Request for Proposals.

EXECUTION OF CONTRACT

The successful firm shall not provide services until a fully executed contract has been
received.

ESTIMATED CONTRACT AWARD SCHEDULE

Advertise for REP 03/10/06
Pre-Proposal Meeting 03/21/06
Sealed Proposals Due Date 03/28/06
Conduct Interviews (if necessary) week of 04/03/06
Contract Award 04/10/06

RFP-6
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HOLD HARMLESS AGREEMENT

CONTRACT NO. PARKS-01-06

"To the fullest extent permitted by law, , agrees to defend,

pay in behalf of, indemnify, and hold harmless the Village of Dexter, its elected and appointed
officials, employees and volunteers and others working for or in behalf of the Village of Dexter,
against any and all claims, demands, suits, or ioss, including all costs connected therewith, and for
any damages which may be asserted, claimed or recovered against or from the Village of Dexter, its
eiected and appointed officials, employees, volunteers or others working in behalf of the Village of
Dexter, by reason of personal injury, including bodily injﬁly and death; and/c;r property damage,

including loss of use thereof, which arises out of ot is in any way connected or associated with this

Contract.”
Signature Date
Signature of Witness Date

REP-7



AGENDA H-24-00

VILLAGE OF DEXTER ITEM_L -2,

8140 Main Street + Dexter, Michigan 48130-1092 » (734) 426-8303 + Fax (734) 426-5614

Village Council

Jim Seta
President

Joe Semiferc
President Pro-Tem

Jim Carson
Councilperson

Paul Cousins
Councilpersen

Donna Fisher
Councilperson

Shawn Keough
Councilperson

Terry Walters
Councilperson

Administration

Donna Dettling
Manager

David Boyle
Clerk

Marie Sherry
Treasurer!Finance
Director

John P, Hanifan
Assistant Manager

Ed Lobdell
Public Services
Superintendent

Allison Bishop
Community
Development
Marnager

THE VILLAGE OF
DEXTER 15 AN EQuaL
OPPORTUNITY
PROVIDER AND
EMPLOYER

WWW.
villageofdexter.crg

INTERNAL MEMO

TO: Village Council

John P. Hanifan, A\? \"Sf

FROM:
Assistant Village Manager
DATE: April 20, 2006
Re: Department of Public Works Building

DESIGN/BUILD CONTRACT APPROVAL

Attached is the Design Build Contract with AR. Brouwer using the AlA
Standard Form of Agreement Between Owner and Design Builder. | have
reviewed the contract, found it to be acceptable and consistent with the
proposal submitied by A R. Brouwer

Therefore, the following resolution is offered:

WHEREAS the Village of Dexter awarded a Design Build Contract to A.R.
Brouwer to construct the new Public Works Building; and

WHEREAS the Village Staff has reviewed and approved the terms of the
attached AIA Contract Document.

NOW, THEREFORE, BE IT RESOLVED that the Village of Dexter

approves of the contract terms and hereby authorizes the Village Manager
to sign the attached contract on behalf of the Village.

P35
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iAEA Document A141"- 2004

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the
in the year of
{In words, indicate day, month and year)

BETWEEN the Owner:

(Name, address and other information)
Village of Dexter
8140 Main St.
Dexter, MI 48130

and the Design-Builder:
(Name, address and other information}

A R Brouwer
744d Dexter Ann Ard
Dexter, MI 48130

For the following Project:
(Name, location and detailed description)

Village of Dexter—— Department of Public Works Facility
3620 Central St.
Dexter, MT 48130

This document has important
legal consequencas
Consuitation with an attorney

is encouraged with respect fo
its completion or modification
Consuliaiion with an attorney is
also-encouraged with respect to
nrofessional licensing
requiremants in the jurisdiction
where the Project is lgcated

The Owner and Design-Builder agree as follows.

AlA Document A141™— 2084. Copyright €@ 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protecied by U.S. Copyright Law and International Treaties, Unauthotized reproduction ot disiribution of this AIA® Docurment, or any portion of 1
it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum exient possible utider the law. Purchasers are

permitted to reproduce ten (16) copies of this document when complsted To report copyright violations of AlA Contract Documents e-mail The American

Institute of Architects’ iegal counsel, copyright@ata org



I, prior o the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic’s lens
and other security interests, the Owner’s time requirement shall be as follows:
(Insert Owner’s time requirements.)

N/A-

§32 The Conuact Time shall be measured from the date of commencement, subjéct tpadiustments of this Contract Time

as provided in the Design-Build Documents
{Insert provisions, if any, for liguidated damages relating o failure ro com,
completion of the Work.)

tife or for bonus payments for early

§33 The Des1gn Builder shall achieve Substantial Completion of the Work not later than 50 days from the
date of commencement, or as follows:

{Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Design-Build Documents, insert any requirements for earlier Substantial

Completion of certain portions of the Work.)

ARTICLE 4 CONTRACT SUM ‘
§ 4.1 The Owner shall pay the Design-Builder th ct Sum in current funds for the Design-Builder’s perform

the Design-Build Contract. The Contrac hall'be one of the following:
{Check the appropriate box )

] Stipulated Sufh in accordance with Section 4.2 below;
] Costof the Work Plus Design-Builder’s Fee in acc dan with Section 4.3 below;

ft] Costofthe Work Plus Design-Builder’s Fee with a Guaranteed Maximum Price in accordance
with Section 4 4 below

(Based on the selection above, complete either Section 4.2, 4.3 or 44 below. )

§4.2 STIPULATED SUM

§4.2 1 The Stipulated Sum shall be Dollars ($ ), subject to
addifions and deductions as provided in the Design-Build Documents.

§4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

§ 4.2.3 Unit prices, if any, are as follows;

§4.24 Allowances, il%gny, are as follows: 7
{Identify and state the amounts of any allowances, and state whether they

uile labor, materials, or both.)

AlA Document A141™- 2004, Copyright © 2004 by The American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties Unauthorized reproduction or distribution of this AIA® Document, or any poriion of 3 -
it, may resul! in severe civil and criminai penalties, and will be prosecuted to the maximum exteni possible under the law. Purchasers are

permitted to reproduce ten (10} copies of this document when completed. To report copynght violations of AIA Contract Documents e-mail The American

Institute of Architects’ legal counsel copyright@ala org P 3 7
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§ 45 CHANGES IN THE WORK
§451 Adjustments of the Contract Sum on account of changes in the Workl may be determined by any of the methods
listed In Article 4 7 of Exhibit A, Terms and Conditions

§ 452 Where the Conuract Sum is the Cost of the Work with o without a Guaranieed Maximum Price. and no specific
provision is made in Sections 4.3.2 or 4 4 2 {or adjusuneni of the Design-Builder s Fee in the case of Changes in the Work
o1 il the extent of such changes is such, in the aggregate. that applicauon o1 the adjustment will cause substuntial inequity
i the Owner or Design-Builder the Design-Builder's Fee shall be equitably adjusted on the basis of the Fee established
for the original Work, and the Contract Sum shall be adjusied accordingly.

ARTICLE 5 PAYMENTS

§ 51 PROGRESS PAYMENTS

§ 511 Based upon Applications for Payment subrmitted to the Owner by the Design-Builder, the Owner shall malke
progiess payments on account of the Contract Sum to the Desien-Builder as provided below and elsewhere in the Design-
Build Documents

§ 512 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month o1 as follows:

§ 51.3 Provided that an Application for Payment is received not later than the 10th day of montk. the Owner
shall make paymens to the Design-Builder not later thanthe  25th dayofthe gope month Iifan
Application for Payment is 1eceived by the Owner after the application date fixed above. payment shall be made by the
Ownernot later than thirty days after the Owner receives the Application for Payment

§ 515 With sach Application for Payment where the Contact Sum is based upen a Stipulated Sum or Cost of the Work __ qujorn

with & Guaranteed Maximum Price, the Design-Builder shall submit the most recent esliidiiimleees, (1 2CCOrGANCE with

the Design-Build Documents —— -
iy Corapensation Tor design services shall be shown separately Where the Coniract Sum is based on the Cost of

the Work with 2 Guaranteed Maximum Price. the Design-Builder’s Fee shail be shown separately [ he colhiidbnibddis SWern

shall be prepated in such form and supporied by such data to substantiate its accuracy as the Owner may require This W"

nimerimimasiamdew 1111155 Objected to by the Owner, shall be used 2z a basis for reviewing the Design-Builder’s
Applications for Payment

§ 51,6 In taking action on the Design-Builder’s Applications for Payment, the Ownet shall be entitled fo rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with Sections 5.1.4 or
515, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made exarninations o
ascertain how or for what purposes the Design-Builder has nused amounts previously paid on account of the Agreement
Such examinations, audits and verifications, if required by the Owner, will be performed by the Ownei’s accountants

acting in the sole interest of the Owner.

§51.7 Except with the Owner's ptior approval, the Design-Builder shall not make advance paymentts to suppliers for
materials or equipment which have not been delivered and stored at the site

AlA Document A141™— 2004, Copyright © 2004 by The Americarn Instiute of Architects, All rights reserved. WARNING: This AIA® Document is
protected by 8.5 Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Documenl, or any portion of
it, may result in severe civii and criminal penalties, and will be prosecuted fo the maximum extent possible under the law Purchasers are
permilted to reproduce ten (10} copies of this documant when completed To raport copyright violations of AlA Contract Documents e-rall The American
Instiute of Architects' legal counsel copyright@ala.org
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§ 54 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE WITH A GUARANTED MAXIMUM PRICE

§54 1 Applications for Fayment wheze the Contract Sum is hased vpon the Cost of the Work Pius a Fee with a Guaranteed
Maximum Price shal! show the peicentage of completion of sach portion of the Work as of the end of the period covered
by the Application for Payment The percentage of compleuon shall be M the percentage z)f th'n pomon of the
WOIL whlch hac: actualfy been completed ‘

L ] o a e TV WL TV CRNRP NVLW: SRUPT S NP £l ‘FW’ ;
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§ 54.2 Subject to other provisions of the Design-Build Documents the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each poition of the Woik by the share of the Swern
Guaranteed Maximmm Price allocated to that portion of the Work in the selrelmietmmmserss. Pcnding final
determination of cost to the Owner of changes in the Work. amounts not in dispute shall be included as
provided in Section A 7 3 8 of Exhibit A, Terms and Conditions; _

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
deliverad and suitably stored at the site for subsaguent incorporation in the Work, o1 if approved in
advance by the Owner. suitably stored off tha site at a location agreed upon in writing;

3 Add the Design-Builder's Fee, less retdinage of { % ). The Design-
Builder’s Fee shall be computed LPOD the Cost of the WDIL descnbed in the two plecedmﬂ sectlons at
the rate stated in Section 4 4 2 i

4 Subtract the aggregate of previous paymems made by the Owner;

5 Subtract the shortfall, if any, indicated by the Design-Builder in the decumentation zequired by Section
5 14 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner's accountants in such documentation; and

.6 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payiment as
provided in Section A 9 5 of Exhibit A, Terms and Conditions

§ 5.4 3 Except with the Owner's prio1 approval, payments for the Wozk, other than for services provided by design
professicnals and other coneultants retainad dirsctly by the Design-Builder, shall be subject to retainage of not less than

( %0). The Owner and Design-Builder shall agree on a mutuatly acceptable procedure
for review and approval of payments and retention for Contractors

§55 FINAL PAYMENT
§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shail be made by the Owner to the
Design-Builder no later than 30 days after the Degign-Buiider has fully performed the Design-Build Contract, including the
requirernents in Section A 910 of Exhibit A Teims and Conditions, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend beyond
final payment

AlA Document A141™— 2004, Copyright ® 2004 by The American Institute of Architects, All rights reserved. WARNING: This ALA® Document is

protected by U.§ Copyright Law and internationat Treaties Unauthorized reproduction or distribution of this AlAY Document, or any portion of ;
it, may result in severe civil and criminal penalties, and will be prosscuied to the maximom extent possible under the law . Purchasers ars P 3 97
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§75 The Design-Builder s Designated Representative is:
{insert name address and ather informarnon )
Steve Brouwer
7444 Dexter Ann Arbor Rd, suite F
Dexter, MI 48130

§751 The Design-Builder s Designated Representative identified above shall be anthorized 10 act on the Design-
Builder” s behalf with respect to the Project

§ 75 Neither the Owner’s nor the Design-Builder’s Designated Representative shall be changed without ten days written
notice to the other party.

§77 Other provisions:

§ 771 Where reference is made in this Agieement 0 a provision of another Design-Build Document, the reference
refers 1o that provision as amended ot supplemented by other provisions of the Design-Build Documents.

§77.2 Payments due and unpaid under the Design-Build Contract shall bear interest from the date payment is due at the
rate stated below, or in the absence thereof. at the legal rate prevailing from time to time at the place where the Project
is located

(Insert rate of interesi agreed upon if am )

12%
(Usury laws and requirements under the Federal 1 ruth in Lending Act similar staie and local consumer credit law s
and other regulations at the Owner s and Design-Builder’s principal places of business. the lncation of the Project and
elsenhiere may affect the validity of this provision Legal advice should be obtained with respect to deletions o1
modifications, and also regarding fequirements such as written disclosures or watvers ) :

ARTICLE 8 ENUMERATION OF THE DESIGN-BUILD DOCUMENTS
§81 The Design-Build Documents, except for Modifications issued after execution of this Agreement, are enumerated

as foliows:

§ 811 The Agreement is this executed edition of the Standard Form of Agreement Between Owner and Design-Builder,
AIA Docoment A141-2004

§8.12 The Supplementary and other Conditions of the Agreement, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached 10 this Agreement )

N/A

§813 The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and
accepted by the Owmer, consist of the following:
(Either list applicable documents and their dates below or refer to an.gxhibit attached to this Agreement J

N/A

§ 81.4 The Design-Builder’s Proposal, dated , consists of the following:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

AlA Documant A141™- 2004. Copyright © 2004 by The American instillie of Architects. All rights reserved. WARNING: This AAT Document is
protecied by U.S. Cepyright Law and International Treaties Unauthorized reproduction or distribution of this ALA® Document, or any portion of
ii, may result in severe civil and criminal penalties, and will be prosecuied to the maximum exient possibie under the law . Purchasers are
permitted to reprocuce ten {10) copies of this docurment when completed. To report copyright violations of AlA Coniract Documents e-mail The American
Institute of Architects' legal counsel copyright@aia org
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ATA Document A141" - 2004 Exhibit A

Terms and Conditions
for the following PROJECT:

(Name and location or address)

THE OWNER:
{(Name and address}

This document has important
legal consequences
Consultation with an attorney

is encouraged with raspect to
THE DESIGN-BUILDER: its completion or modification
(Name and address) Consultation: with an aftornsy is
also encouraged with respect to
prefessional licensing
requirements in the jurisdiction
where the Project is located

TABLE OF ARTICLES

A1l GENERAL PROVISIONS

A2 OWNER

A3 DESIGN-BUILDER

Ad DISPUTE RESOLUTION

A5  AWARD OF CONTRACTS

A& - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
AT CHANGES IN THE WORK

A8 TIME

A9 PAYMENTS AND COMPLETION

A10  PROTECTION OF PERSONS AND PROPERTY

A1 INSURANCE AND BONDS

A12  UNCOVERING AND CORRECTION OF WORK

A13  MISCELLANEOUS PROVISIONS :

A14  TERMINATION OR SU: ION OF THE DESIGN-BUILD CONTRACT

AlA Document A141™- 2004, Copyright © 2004 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document is
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§ A1.3 CAPITALIZATION

§A131 Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the
tities of numbered articles and identified references to sections in the document, or (3) the titles of other decuments
published by the American Insttute of Architects

§ A 14INTERPRETATION

§A 141 In the interest of brevity, the Design-Build Documents frequently omit modifying words such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is gbsefit from one statement and

appears in another is not intended to affect the interpretation of either statement ‘

§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words whichhave well-known technical or
constriction industry meanings are usad in the Design-Build Documents in accordance with such recognized
meanings.

§ A1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS
§ A151 The Design-Build Documents shall be signed by the Owner and Design-Builder.

§ A1.5.2 Execution of the Desigﬁ—-Buﬂ_d Contract by the Design-Builder is a representation that the Design-Builder has
visited the site, become generally familiar with local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Design-Build Documents.

§A16 OWN*"RSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA

§ A:1.6.1 Drawings, specifications, and other documents includiag thode in electronic form, prepared by the Architect
and furnished by the Design-Builder are Instruments of, Service. The Deswn—BuﬂdeI Design-Builder’s Architect and
other providers of professional services individuall $hall retain all cornmon law, statutory and other reserved rights,
including copyright in those Instiuments of Services Turnished by them. Drawings, specifications, and othel documents
and materials and electronic data are fuIm”hed fot use solely with respect to this Project

§ A.1.6 2 Upon execution of the DesjgniBuild Contract, the Design-Builder grants to the Owreria tion-exclusive
license to reproduce and use the Instraments of Service solely in connection with the Project, including the Project’s
further development by the Owner and others retained by the Owner for such putposes, provided that the Owner shall
comply with all obligations, including prompt payment of sums when due, undst the Design-Build Documents
Subject te the Owner’s compliance with such obligations, such license shalliextend to those parties retained by the

“Owner ior such purposes, including other design professionals. The Design-Builder shall obtain similar non-exclusive

licenses from: its design professionals, including the Architect. The Qwner shall not otherwise assign or transfer any
license herein to another party without prior written agreement of the Design-Builder. Any unauthorized reproduction
or use of the Instruments of Service by the Owner or others shall be at the Owner’s sole 1isk and expense without
Hability to the Design-Builder and its design professionals. Except as provided in Section A 1 6.4, termination of this
Agreement prior to completion of the Design-Builder’s services to be performed under this Agreement shall terminate
this license,

§ A 1.6.3 Prior to any elecironic exchange by the parties of the Insttuments of Service or any other documents o1
materials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on the
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided
in the Design-Build Documents.

§ A16.4 11 this Agreement is terminated for any reasdn othier than the default of the Owner, each of the Des'
Builder’s design professionals, including the Ajchltect shall be contractually required to convey to the,
exclusive license to use that design professional®s Instruments of Service for the completion, use and” mathtéhance of
the Project, conditioned upon the Qwner’s written notice to that design professional of the Qwneér’s assumption of the
Design-Builder’s contractual dutiés and obhganons to that design professional and payrn::nt to'that design professional
of all amounts due to that desig. professional and its consultants If the Owner does a0t as stime the remaining duties
and obligations of the IDesign-Builder to that design professional under this Agr: , then the Owner shall
indemnify and hold Harriless that design professional from all claims and an 'Xpense mcludms legal fees, which that
design professional shall thereafter incur by reason of the Owner’s use of:such Insttuments of Service. The Design-
Builder shall incorporate the requirements of this Section A 1 6.4 in al aoteements with its design professionals
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§ A2 29 The Owner shall communicate through the Design-Builder with persons o1 entities employed or 1etained by
the Design-Builder, unless otherwise directed by the Design-Builder

§ A 2210 The Owner shall furnish the services of geotechnical engineers or other consuitants, if not required by the
Design-Build Documents to be provided by the Design-Builder, for subsoil, air and water condidons when such
services are deemed reasonably necessary by the Design-Builder to propetly carry out the design services provided by
* the Design-Builder and the Design-Builder’s Architect. Such services may include, but are not limited to, test borings,
test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous maferials, ground corrosion
and resistivity tests, and necessary operations for anticipating subsoil conditions The services of geotechrical
engineer(s) or other consultants shall include preparation ard subsmission of all appropriate reports and professional
recoramendations.

§ A2211 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site
utilization where essential to the execution of the Owner’s program

§ A.2.3 OWNER REVIEW AND INSPECTION

§ A.2.31 The Owner shall review and approve o1 take other appropriate action upen the Degign- Builder’s submittals,
inctuding but not limited to design and construction documents, required by the Design-Build Documents, but only foz
the limited pupose of checking for conformance with information given and the design concept expressed in the
Design-Build Documents The Owner’s action shall be taken with such reasonable prompiness as to cause no delay in
the Work or in the activities of the Design-Builder or separate contracters. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of othef:detiils, such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipinent o1 systems, all of which remain the
responsibility of the Design-Builder as required by the De-;si:gn :Build Documents,

§ A.2.32 Upen review of the design documents, CGIlStt gction documents, or other submittals requised by the: Deswn—
Build Documents, the Owner shall take one of the following actions:
1 Determine that the documeﬁts ot submittals are in conformance with the Deswn Buﬂd Documents and
approve them. ‘
2 Determine that the documents or submittals are in conformance with the Beszon-Bmid Documents but
request changes in the documents or submittals which shall be 1mpie§nei1tud by a Change in the Work
3 Determine that the documnents ot submittals are not in conformity with the Design-Build Decuments
and reject them R
4 Determine that the documents oz submiltals are not in conformity with the Design-Build Documents,
but accept them by implementing a Change in the Work.
.5 Determine that the documents or submitials are not in conformity with the Design-Baild Documents,
but accept them and request changes in the documents or submittals which shall be implemented by a
Change in the Work’

§ A 233 The Design-Builder shail submit to the Owner for the Owner’s approval, pursuant to Section A 2.3 1, any
proposed change or deviation to previously approved documents or submittals. The Owner shall review each proposed
change or déviation to previously approved documents or submittals which the Design-Builder submits to the Owner
for the Owner’s approval with reasonable promptness in accordance with Section A 2.3 1 and shall make one of the
determninations described in Section A 2.3 2

§ A 2.3.4 Notwithstanding the Owner’s responsibility uader:Section A 2.3 2, the Owner’s review and approval of the
Design-Builder’s documents or submittals shall net reheve the Design-Builder of responsibility for comphance with
the Design-Build Documents unless a) the De&gn-Bulldel has notified the Owner in wiiting of the deviatipn prior to
approval by the Owner of, b) the Ownez has approved a Change in the Work reflecting any dev1at1@n" from the

requirements of the Design- Buﬂd Documents

§ A2.3.5 The Owner may visit fhé site o keep informed about the progress and quality’f the portion of the Woik
completed However; the. Owner shall not be required to make exhaustive or contin s on-site inspections to check
the quality or quantity of the Waork. Visits by the Owner shall not be constr fod 16 create an obligation on the part of
the Owner to make on-site inspections 1o check the guantity or quality of the Work. The Owner shall neither have
control aver or charge of, nor be responsible for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the Design-
Builder’s rights and responsibilities under the Design-Build Documents, except as provided in Section A3 3 7.
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financial anangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the
Owner’s writfen request

§ A 323 The Design-Builde: shall be responsible to the Owner for acts and omissions of the Design-Buiider’s
employees, Architect, Contractors, Subcontractors and their agents and employees and other persons or entities,

including the Architect and other design professionals, performing any portion of the DesignABuiidér”s obligations
under the Design-Build Documents

§ A.3.24 The Design-Builder shall carefully study and compare the Design-Build Décuments, materials and other -
information provided by the Owner putsuant to Section A 2 2, shall take field measurements of any existing conditions
related to the Work, shall observe any conditions at the site affectin@«he Work, and report promptly to the Owner any
ertors, inconsistencies or bmigsions discovered o :

§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size, quality and character of the Project: its architectural, structuzal, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Desi gn-Build Documents
Deviations, if any, from the Design-Build Documents shall be disclosed in writing .

§ A.3.2.6 Upon the Owner’s written approval of the design documents submitted by the Design-Builder, the Design-
Buildet shall provide construction documents for review and written apptoval by the Owner. The construction
documents shall set forth in detail the requirements for constructien Project. The construction documents shall
inciude drawings and specifications that establish the quality lévels of materials and systems required Deviations, if
any, from the Design-Build Documents shall be disclosed in ygriﬁng Constrzction documents may include drawings,

specifications, and other documents and electronic d: ta setting forth in detail the requirements for constiuction of the
Wotk, and shall: S ' S

4 be consistent with the approved dedign documents;

2 provide information fot the use of those in the building trades; and

3 inchude documents custémarily required for regulatory agency approvais.

§ A 3.27 The Design-Builder shall meet with the Owner periodically to review,pr(-g)_é,reé—:é of the desi en and constiuction
documents ‘

§ A.3.2.8 Upon the Owner’s written approval of construction documents, the Design-Builder, with the assistance of the
Owne, shall prepare and file documents required to obiain necessary appr ovals of governmental authorities having
jrisdiction over the Project. :

§ A.3 2.9 The Design-Builder shail obtain from each of the Design-Builde:'s professionals and furnish to the Owner
certifications with respect to the documents and services provided by such professionals (a) that, 1o the best of their
knowledge, information and belief, the decuments ox services to which such certifications relate (i) are consistent with
the Project Critetia set forth in the Design-Build Documents, excepi to the extent specifically identified in such
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b} that the Owner and its consultants
shall be entitied to rely upon the accuracy of the representations and statements contained in such certifications.

§ A.3.2.10 If the Owner requests the Design-Builder, the Axehitect or the Design-Builder’s other design professionals to
execute certificates other than those required by Section A3.2 9, the proposed language of such certificates shall be
submitted to the Design-Builder, or the Architect dnd such design professionals through the Design-Builder, for review
and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the Afchitect no1
such other design professionals shadl be required to execute certificates that would require knewledge, services or
responsibilities beyond the scop of their respective agreements with the Owner or Design: tilder.

§ A 3.3 CONSTRUCTION

§ A3.3.4 The Design-Builder shall perform no construction Work prior to the:Cwner’s 1éview and approval of the
construction documents. The Design-Buildes shall perform no portion of the Work for which the Design-Build
Documents requirs the Owner’s 1eview of submittals, such as Shop Drawings, Product Data and Samples, until the
Owner has approved each submittal.
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owner

§ A.3.5 WARRANTY .

§ A 3.51 The Design-Builder wartants o the Owner that materials and equipment furnished under the Design-Build
Documents wil be of good quality and new unless otherwise required or permiited by the Design-Build Documents,
that the Work will be free from defacts not inherent in the quality required or permitted by law or otherwise, and that
the Work will conform to the requirements of the Design-Build Documents. Work not conforming 1o these
1equirements, inciuding substitutions not propeily approved and authorized, may be considered defective. The Design-
Builder’s warnanty excludes remedy for damage o1 defect caused by abnse, modifications not executed by the Design-
Builder, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§A3.6 TAXES

§ A3.6 1 The Design-Builder shall pay all sales, consumer, use and similar taxes for the Work provided by the Design-
Builder which had been legally enacted on the date of the Agréement, whether o1 not yet effective or merely scheduled
to go into effect.

§ A 3.7 PERMITS, FEES AND NOTICES .

§ A.3.7.1 Slmemiiaidaa shall secure and pay for building and other permits and governmental fees, licenses and
Inspections necessary for the proper execution and completion of the Work which are customarily secured afiex
execution of the Design-Build Contract and which were legally required on the date the Owner accepted the Design-
Builder's proposal.

§ A 3.7.2 The Design-Builder shall comply with and give notices rétiiﬁ%ed by laws, ordinances, rules, regulations and
lawful orders of public authozities relating to the Project : '

§A3731tisthe D_esigﬁ-Buﬂder’ s responsibility:to ascertain that the Work is in accordance with applicable--ﬂe%w.'s—, "
ordinances, codes, rules and regulations.. " ¢ .

§ A 3.7.41f the Design-Builder pei‘f{jrﬂis'Work contrary to applicable laws, ordinances, codes, mles and regulations,
the Design-Builder shall assume responsibility for such Work and shall bear the costs-attributable to correction.

§ A3 8 ALLOWANCES .

§ A 3 8.1 The Design-Builder shall include in the Contract Sum ail allowanées stated in the Design-Build Documents.
Ttems covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons o1 entities to which the Design-Builder has
reasonable objection -

- § A3 8.2 Unless otherwise provided in the Design-Build Documents:

1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses conternplated for stated allowance amounts shall be included in the Confract Sum
but not in the allowances; and

3 whenever costs are more than ot less than allowances, the Contract Sum shail be adjusted accordingly
by Change Otder The amount of the Change Order shall reflect (1) the difference between actual costs
and the zllowances under Section A 3.8.2.1 and (2) changes in Design-Builder’s costs under Section
A3822 HEN

§ A.3.8 3 Materials and equipment under an éj_,lbWance shall be selected by the Owner in sufficient #ime to avoid delay
in the Work. TR i

§ A 3.9 DESIGN-BUILDER'S SCHEDULE : B

§ A3.9.1 The Design-Builder, promptly after execution of the Design-Build Contiact, shall prepare and submit for the
Owner’s informatiorn thé Design-Builder’s schedule for the Work. The schedule shall not exceed time limits and shall
be in such detail as required under the Design-Build Documents, shall berevised ai appropriate intervals as required
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-
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§ A.3.14 CLEANING UP

§ A 3.14.1 The Design-Builder shall keep the premises and surrounding area free ftom accumulation of waste matetials
or rubbish caused by operations under the Design-Build Contract. At completion of the Work, the Design-Builder shall
remove from and about the Project waste materials, rubbish, the Design-Builder’s tools, construction equipment,
machinery and surplus materials.

§ A 3 14.2 If the Design-Builder fails to clean up as ptrovided in the Design-Build Documents, the Owner may do 50
and the cost thereof shall be charged to the Design-Builder : )

§ A.3 15 ACCESS TO WORK I
§ A3 15.1 T'he Design-Builder shall provide the Owner access o the Work injpreparation and progiess wherever
located. : E

§ A3 16 ROYALTIES, PATENTS AND COPYRIGHTS

§ A3 16.1 The Design-Builder shalt pay all royalties and license fees Ihe Design-Builder shall defend suits o1 clairs
for infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufactuser or manufactarers is required or where the copyright violations ate contained in drawings, specifications
ot other documents prepared by or furnished to the Design-Builder by the Owner. Howevet, if the Design-Builder has
reason to believe that the 1equired design, process o1 product is an infringement of a copyright or a paten, the Design-
Builder shall be responsibie for such loss unless such information is premptly furnished to the Owner

§A347 INDEMNIFICATION- ST

§ A 3.17.1 To the fullest extent permitted by law, the Deﬂg;’z:Bgﬂ&er shall indemnify and hold harmnless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and %
expenses, including but not Hmited to att01nqg,(:§’i‘_"féf;s, arising out of or resulting from performance of the ork; ¢ ‘
provided that such claim, damage, 10ss or: pensé 1s attributable to bodily injury, sickness, disease or-death:or to
injury to or destruction of tangible property other than the Work itself, but only to the extent caused by the negligent
acts o1 omissions of the Design-Buildet, Axchitect, a Contracior, a Subcontractor, anyone, directly ot indirectly
employed by them or anyoné for whose acts they may be liable, regardless of whether t such claim, damage, loss
o1 expense is caused in part by a party indemnified hereunder . Such obligation ghafi not be constiued to negate,
ahridge or reduce other rights or obligations of indemnity that would otherwise/exist as to a party o person described
in this Section A.3 17

§ A3.17.2 In claims against any person o1 entity indemnifed wnder this Section A3 17 by an employee of the Degign-
Builder, the Architect, a Contractor, a Subeontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be lable, the indemmnification obligation under Section A 3 17 1 shall not be limited by a
Limitation on amonnt o1 type of damages, compensation or benefits payable by or for the Design-Buildes, the Architect
or a Contracior or 2 Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit
acts.

ARTICLE A4 DISPUTE RESOLUTION

§ A4.1 CLAIMS AND DISPUTES

§ A4.1.1 Definition. A Claim is a demand or assettion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Design-Build Contract terms, payment of mongy, extension of time or other relief with respect to the
terms of the Design-Build Contract. The term “Claim”’ sncludes other disputes and matters in question between
the Ownet and Design-Builder arising out of o1 relaf ig_:_:_'tb ‘the Design-Build Contract. Claims st be initiated by

written notice. The responsibility to substanfiats _Clafﬁis shall rest with the party making the Claim. .+

1§ by either party must be initiated within 21 days after C‘sgé;;&;r:rehce of the event
21 days after the claimant first recognizes the condition Fng tise to the Claim,
initiated by written notice to the other party.

§A.4 12 Time Limits on Claims. G
giving 1ise to such Claim or W

whicheveris later. Claims mus

§A413 Continuing Performance, Pending final resolution of a Claim, exéept as otherwise agreed in writing or as
provided in Section A 971 and Article A 14, the Design-Builder shall proéeed diligently with performance of the
Design-Build Contract and the Owner shall continue to make payments in accordance with the Design-Build
Documents.

AlA Documeht A141™_ 2004 Copyright @ 2004 by The American Institute of Architects. All rights reserved. WARNING: This A{A® Document is
protected by U.S. Gopyright Law and international Treaiies. Unauthorized reproduction or distribution of this AIA® Document, or any pottion of
iz, may resuit in severe civil and crimisral penalties, and will be prosecuted to the maximum extent possible under the law Purchasers are
permitied ta reproduce ten {10) copies of this document when sompleted To report copyright vilations of AiA Contract Documents e-mail The Armerlcan
tertibniin nf Arehitarts! lanal connsel copvriahi@aia org '

11



§ A.4 111 Tf the enactment or revision of codes, laws oz reguiations or official interpretations which govein the Project
cause an increase of decrease of the Design-Builder’s cost of, or time required for, performance of the Work, the
Design-Builder shall be entitled to an equitable adjustment in Contract Sur or Contract Time. If the Owner and
Design-Builder cannot agree upon an adjustiment in the Contract Sum or Contract Time, the Design-Builder shall
submit & Claim parsuant to Section A 4.1,
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the Design-Build Documents, then Claims, exciuding those arising under Sections A 10, Simmietme BT 1L De
referred initiaily to the Neutral for decision. An initial decision by the M) e required as a condition
precedent to mediation of all Claims between the Qg suade TS o1 Builde atising prior to the date final payment is
due, unless 30 days have pagsacebieme st 1a T has been teferred roithie Nertral with no decision having been rendered
by the Nenjzales s the Neutral and all affected parties agres, th_é: Neutral will not decide disputes between the

I — e W

perinlE? L L Ll L) o 3

v Oa o - () i -y y vl =g = ) - o o — e —puanm ) L _

in the Design-Build Documents thex, except for those claeims arising under Sections A 103 and A 10 5, the Lawtr
shall provide an initial decision. An initial decision by the Owner shall be required as a conditiog gaeetdent to
mediation of all Claims between the Owner and Design-Builder atising prior to the date Swepayment is due, unless
30 days have passed after the Claim has been referred to the Owner with no dgaet® having been rendered by the
Owrel. -
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§ A 4.2.3 The initial decision pursuant to Sections.a “ ghall be in writing, shall state the reasons

therefore and shall notify the parties of gaswefiange in the'Cengact Sum or Contract Time o1 both The initial decision
shall be final and binding on fheefTies but subject fir ediation under Section A 4 3 and thereafier to suchiather

dispute resolution mggee®® as provided in Section 6.2 0f the Agreement o1 elsewhere in the Design-Build Docurments.
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if any, of the natwre and amount of:the €laim  If the Claim relates to a possibility of a Desig
Owner may, but is not obligated to, notify the surety and Tequest tho Suaimie ance 1n résolving the controversy.

§ AA3MEDIATION

§ A4 3.1 Any Claim asising out of or related to the Design-Build Contract, except those waived as provided for in
Sections A4 110, A% 104 and A 9 103, shall, after imitial decision of the Claim or 30 days after submission of the
Claim for initial decisjon, be subject to mediation as a condition precedent to arbitration or the institution of legal ot
equitable or other binding dispuie resolution proceedings by either party.

§ A43 2 The parties shall endeavor to 1esolve their Claims by mediation which, uniess the patties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association curreatly in effect at the time of the mediation Request for mediation shall be filed in writing with the
other party to the Design-Build Contract and with the American Aibitration Association The request may be made
concurrently with the filing of a demand for arbitration ¢other binding dispute resolution proceedings but, In such
event, mediation shall proceed in advance thereof or of l&gal or equitable proceedings, which shall be stayed pending
mediation for a period of 60 days from the date «of filing, unless stayed for a longer period by agreement.of the patties
or court order P oo

§ A4.3.3 The parties shall share fhé-:me&iétor’s fee and any filing fees equally The medjation shafl be held in the place
where the Project is located :nnies's another location is mutually agreed upon Agx§erpéi1t$,ii“ iched in mediation shall
be enforceable as se,_tﬂ@ménf* agreements in any court having jurisdiction thereof” ¢ ©

§ A4.4 ARBITRATION e

§ A4 41 Claims, except those waived as provided for in Sections A4 110, A9.104 and A 9.10 5, for which initial
decisions have not becorne final and binding, and which have not been resolved by mediation but which are subject to
arbitration pursuant to Sections 6 2 and 6 3 of the Agreement o1 elsewhere in the Design-Build Documents, shall be
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§ A5 5.2 Upon such ussignment, if the Work has been suspended for more than 30 days the Conractor' s COMPENsanon
shall be equitably adjusted {or incieases in cost resulting from the suspension

ARTICLE A& CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A6 1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§A 611 The Owner reserves the tight 1o perform constiuction or oper ations relaied 1o the Project with the Owner's
own forces and 1o award separate contracty in connection with other portions of the Project of other construction o
operations on the site The Design-Builder shall cooperate with the Owner and separate contracters whose work might
interfere with the Design-Builder s Work 1f the Design-Builder claims that delay or additional cost is invelved
because of such action by the Owner the Design-Builder shall make such Claim as provided in Section A £ 1

§A 612 The term “separate contraeior * shall mean any contractor retained by the Owner pursuant to Sectien A6 1.1

§ A 6 1.3 The Owner shall provide for coordination of the activities of the Owner’s own forees and of each separate
contractor with the work of the Design-Builder. who shall cooperate with thern The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their constuction schedules when directed to do so. The
Design-Builder shall make any revisions to the constuction schedule deemed necessary afier a joint review and
mutual agreement The construction schedules shall then constituie the schedules to be used by the Design-Builder,
separate contractors and the Owner until subsequeantly revised

§ A 62 MUTUAL RESPONSIBILITY ]

§ A6.2.1 The Design-Builder shall afford the Owner and separaie cONtraclors reasonable opportunity for ntioduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents

§ A 6.2.2 If part of the Design-Builder's Work depends for proper execution or results upon design. consiruction of
operations by the Owner or a separate contractor. the Design-Builder shall prior to proceeding with that portion of the
Woik, promptly report 1o the Owner appaient discrepancies or defects in such other construction that would render it
unsuitable for such proper éxecution and results Failure of the Design-Builder so to report shall constitule an
acknowledgment that the Owner s or separate contractor s completed or partially completed consmruction is fit and
proper to 1eceive the Design-Builder s Work. except as to defects not then reasonably discoverable

§ A623 The Owner shall be reimbursed by the Design-Builder for costs incurred by the Owner which are payable to a
separate coniractor because of delays impropenly timed activities or defective construction of the Desien-Builder. The
Owner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of delays,
improperly timed activities, damage to the Work or defective construction of a separate contractor

§ A 6.24 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed or
partially completed construction of to property of the Owner or separate contractors.

§ A6 25 The Owner and each separate contiactor shall have the same responsibilities for cutting and patching as are
described in Section A3 13

§ A6 3 OWNER’S RIGHT TO CLEAN UP

§ A6 3 11f a dispute arises among the Design-Builder, separate coniraciors and the Owner as to the responsibility
mmder their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Owner shall allocate the cost among those responsible

ARTICLEA.7 CHANGES IN THE WORK

§A71GENERAL

§ A7.11 Changes in the Work may be accomplished afler execution of the Design-Build Contract and without
invalidating the Design-Build Contract, by Change Order s samveaiisga subjcct to the limitations
stated in this Article A 7 and elsewhere in the Design-Build Documents.

§A7.12 A Change Order shall be based upon agreement between the Owner and Desi gn-Builder s
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Builder o1 others;

5 costs of premiums for all bonds and insurance, permit fees, and sales, JiseworSiT
‘Work; and e

6  additional costs of supervision aiy

el directly attributable to the change.

e e bbb e L Necion-Brilder io the Ounetfota-dalas

A net decrease in the Contiact Sum shall be actual net cost. When both additions and credits g
substitutions are invoived in a change, the allowance for QVgIhEad A preTT ST rel
increase, if any, with respect to_{halchesmer

AT VRV (VAN i eyt

"y - . el : T-REAI IR E BRI SRR i

dispute for such changes in the Work 1be included in Applicatiens for Payment accompanied by a Chass
indicating the parties’ agreement with part ot all of such costs. For any portion of such costserfeaims in dispute, the
Owner shali make an interim determination for purposes of monthly payaeéss Pfose costs. That determination of
cost shall adjust the Contract Sum on the same basis ag a Ll e CTraer, subject to the right of the Pesign-Builde: to

disagree and assert 2 Claim in accordanggasderdlicle A 4.

henesreTTovner and Design-Builder reach agreement concerning the adjustments in the Contract Sum and

*T'ime, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and
e e LT UL W2 dl T

=0

§ A 7.4 MINOR CHANGES iN THE WORK T

§ A7.4.1 The Owner shall have authority to order minoy changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Design-Build Documents. Snch.:
changes shal be effected by wiitten ordet and shall be binding on the Design-Builder The Design-Builder §hall carsy
out such written orders promptly - )

ARTICLEAB TIME

§ A8 1 DEFINITIONS _ s

§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Design-Build Documents for Substantial Completion of the Woik

§ AB 12 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made
' for the date to be fixed in 2 notice to proceed issued by the Ownes

§ A 8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A9 8,

§ A.814 The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise specifically
defined.

§ A8.2 PROGRESS AND COMPLETION

§ A 821 Time limits stated in the Design-Build Documents are of the essence of the Design-Build Contract. By
executing the Design-Build Contract, the Design-Builder confirms that the Contract Time is a reasonable period for
performing the Work

§ A.8.22 The Design-Builder shall not knowingly, gxcept by agreement or instruction of the Owner in wiiti
prematurely commence constuction opet atjors on:the site o1 elsewhere prior to the effective date of ings
required by Article A 11 to be furnished by thie Design-Builder and Owner The date of commencemient of the Wozk

shall not be changed by the effective date: of such insurance. Unless the date of commencement is established by the
Design-Build Documents o a gotice fo proceed given by the Owner, the Design-Builder shall nefify the Owner in
writing not less than five.days or dther agreed period before commencing the Work ta permit the timely filing of

mortgages, mechanic’s liens'and other security interests.

§ A.8.2.3 The Design-Builder shall proceed expeditiously with adequate fgrces and shall achieve Substantial
Completion within the Contract Time "
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§ A 9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT

§ A9 41 The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment. issue to
the Design-Builder a wiitien acknowledgement of receipt of the Design-Builder’s Application for Payment indicating
the amount the Owner has determined to be properly due and, if applicable, the reascns for withbolding payment in
whole o1 in part. '

§ A9 5 DECISIONS TO WITHHOLD PAYMENT L
§ A951 The Ownes may withhold a payment in whole or in part to the extent reasonably necessaty to protect the -
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or that the guality of Work is not in accordance with the Desi gn—Buﬂd Pecuments. The Owner may also
withhold a payment o1, because 0% subsequently discovered evidence, may uilify the whole or a part of an
Application for Payment previously issued to such extent as may be negessary to protect the Owner from loss for
which the Design-Builder is responsible, including loss L'esgitigigEffém acts and omissions, because of the following:
1 defective Work not remedied, PR
third-party claims filed o1 reasonable evidence indicating probable filing of stch claims unless security
acceptable to the Owner is pr ovided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to Contractors ot for design services labor,
materials o1 equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Confract Sum;
5  damage to the Owner or a separate COntractos;
6  reasonable evidence that the Work will not be complete ithin the Contract Time and that the unpaid
balance would not be adequate to cover actual or Li ated damages for the anticipated delay; or
7 persistent faiture to carxy out the Work in acgordance With the Design-Build Documents.

fei are removed, payment will be made for amounts pa

§ A.9 5.2 When the above reasons for withholding
withheld ok

§A0.6 PROGRESS PAYMENTS .

§A9.6.1 After the Owner has issued ‘2 wiitten acknowledgement of receipt of the Design.Builder's Application for
Payment, the Owner shall make payment of the amoun, in the manner and within the time provided in the Design-
Build Documents ' w e

§ A9 6.2 The Design-Builder shall promptly pay the Architect, each desigﬁ'i%ﬁ‘bféssional and other consultants retained
directly by the Design-Builder, upon receipt of payment from the Owner, out of the amount paid 1o the Design-Builder
on account of each such party’s respective portion of the Work, the amount to which each such party is entitled

§ A9 63 The Design-Builder shall promptly pay each Confractor, upon receipt of payment from the Owner, out of the
amount paid to the Design-Builder on account of such Centractor’s portion of the Work, the amount i which said
Contractor is entitled, reflecting percentages actually retained from payments 1o the Design-Builder on account of the
Contractor’s portion of the Work, The Design-Builder shall, by appropriate agreement with each Contractor, reguire
each Contractor to make payments to Subcontractors in 2 sinilar manner.

§ A.9.64 The Owner shall have no obligation to pay or to see to the payment of money to a Contractor except &8 may
otherwise be required by law

§ A9.6.5 Payment to material suppliers shall be treated ipanner similar to that provided in Sections A9863 and
A964 y

§ A 966 A progress payment, o1 partial gt ¢ use or occupancy of the Project by the Owner, shall n@t constifate
acceptance of Work not in accordapee iwith the Design-Build Documients AR

§ A.86.7 Unless the Design-Bhilder provides the Owner with a payment bond in the $i1 4l sum of the Coniract
Sum, payments received Dy the Design-Buildes for Wotk propetly performe by Cohtractors and suppliers shall be
held by the Design-Builder for those Contractors or suppliers who perform Work or furnished materials, or both,
umndet contract with the Design-Builder for which payment was made by thie wnet  Nothing contained hersin shall
fequire money to be placed in a separate account and not be commingled with money of the Design-Builder, shall
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§ A9 10 FINAL COMPLETION AND FINAL PAYMENT

§ A8 10 1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Owner shall promptly make such ingpection and, when the Qwner finds the Work
acceptable under the Design-Build Documents and fully performed, the Ownet shall subject to Séction A9 102,
promptly make final payment to the Design-Builder

§ A.8.10 2 Neither final payment nor any remaining retained percentage will become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bilis for materials and equipment, and other indebtedness
connected with the Woik for which the Qwner or the Owner’s prcperty'mig'ht be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, {(2) a certificate evidencing that insurance 1equired
by the Design-Build Documents to remain in force after final payment is currently in effect and will not be cancelied
o1 allowed to expire until at Jeast 30 days’ prior written notice has been given to the Owner, (3) a writien statemnent
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, and (5) if required by the
Owner, other data establishing payment or satisfaction of obligations, such as 1eceipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Design-Build Contract, 1o the extent and in such form as
may be designated by the Owner . If a Contractor refuses to furnish a release or waiver requited by the Owner, the
Design-Builder may furnish a bond satisfactory to the Ownet to indemnify the Owner agaiast such lien If such lien
remains unsatisfied after payments are made, the Design-Builder sh_zﬂl rafund to the Owner all money that the Ownet
may be liable to pay in connection with the dischaige of such Yen, in¢luding ali costs and reasonable attormeys’ fees.

§ A 9.10.3 I, after the Owner determires that the Qaéi:gniBuildefs Work or designated portion thereof is subsiafitial
completed, final completion thereof is materially delayed through no fault of the Design-Builder o by igsuance 1 2
Change Order or a Construction Change Directive affecting final completion, the Owner shall, uporapplication by the
Design-Builder, make payment of thé balance due for that portion of the Work fully completed apd accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulateddn theé Design-Build
Docurments, and if bonds have been furnished, the written consent of surety to paymenit:of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Desigy-Builder Such payment shall be
made under terms and conditions governing final payment, except that it sha};l not constituie a waiver of claims

§ A.9.104 The making of final payment shatl constitate a waiver of Claims by the Owner except those arising from:
1 liens, Claims, security interests o1 encumbrances arising out of the Design-Build Documents and
unsettled;
2 failure of the Work to comply with the requirements of the Design-Buiid Documents; or
3 terms of special wartanties required by the Design-Build Documents

§ A.9.10.5 Acceptance of final payment by the Design-Builder, a Contractor ot material suppler shall constitute a
waiver of claims by that payee except those previously made in wiiting and identified by that payes as unsettled at the
time of final Application for Payment '

ARTICLE A10 PROTECTION OF PERSONS AND PROPERTY
§ A.10 1 SAFETY PRECAUTIONS AND PROGRAMS

§ A 40 1.1 The Design-Builder shall be responsible for
connection with the performance of the Design-Bui

:iajiing and maintzining all safety precautions and programs in
“ontract

§A102 SAFETY OF PERSONS AND PROPERTY .

§ A 1021 The Design-Builder shall-take reasonable precautions for safety of, and shall provide seasonable protection

to prevent damage, injury or lagsto: © : R '

employees on the: Work and other persons who may be affected therebyi, .

¢ and materials and eqaipment to be incorporated therein, whéther in storage on or off the site
or under the care, custody or control of the Design-Builder g the Design-Builder’s Contractors ot
Subcontractors; and w0

3 other property at the site or adjacent thereto, such as trees, shrubs, lawas, walks, pavements, Toadways,
structures and utilities pot designated for removal, reiocation ot replacement in the course of
construction.
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" the Wotk. These certificates and the insurance policies 1

§ A 10.4 The Owner shall not be responsible under Section A 10 3 for materials and substances biought to the site by
the Design-Builder unless such materials o1 substances weie required by the Design-Build Documents

§ A10.5 Ii, without negﬁgeﬁce on the part of the Design-Builder, the Design-Builder is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Wosk as required by the Design-
Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

§ A10.6 EMERGENCIES

§ A10.6.1 In an emesgency affecting safety of persons or propetty, the Design-Builder ghail act, at the Design-
Builder’s discretion, to prevent threatened damage, injuy or loss. Additional compensation o1 extension of ime
claimed by the Design-Builder on account of an emergency shall be desermined as provided in Section A 4 1.7 and
Article AT,

ARTICLE A11 INSURANCE AND BONDS -
§ A11 1 Except as may otherwise be set forth in the Agreement or elsewheze in the Design-Build Documents, the Ownet

and Design-Builder shall purchase and maintain the following types of insurance with Timits of liability and deductible
amounts and subject to such terms and conditions, as set forth in this Article A1l '

§ A.412 DESIGN-BUILDER’S LIABILITY INSURANCE
§ A.11.21 The Design-Builder shall purchase from and maintain in & company of companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insuranc $.will protect the Design-Builder from claims
set forth below that may arise out of or result from the Design-Buildel’'s pperations under the Design-Build Coniract and
for which the Design-Builder may be legally liable, whether such operations be by the Design-Builder, by a Contractor o1
by anyone directly o indirectly employed by any of them, or y.anyone for whose acis any of them may be liable:
1 clzims under workets® compensation; dis bility benefit and other similar employee benefit acts
are applicable to the Work o be perforried; o
5 claims for damages because of badily injury, occupational sickness o1 disease, or death of the Design-
Builder’s employees; PR
3 claims for damages because of bodily injury, sickness o1 disease, or death of any person other than the
Design-Builder’s ernployees; R
A claims for damages insured by usual per sonzl injury liability coverdge;
5  claims for damages, other than to the Work itself, because of injuiy to or destraction of tangible
property, including loss of use 1esulting therefrom;
& claims for damages because of bodily injury, death of a person ot property damage arising out of
ownership, maintenance or use of a motor vehicle;
1 claims for bodily Injury o1 pi operty damage arising out of completed operations; and
8§  claims involving contractual liability insurance applicable to the Design-Builder’s obligations under
Section A 3 17.

§ A.41.22 The insurance required by Section A 112 1 shall be wiitten for not less than limits of Liability specified m
the Design-Build Documents or required by law, whichever coverage is greater Coverages, whether written on an
occurrence ot claims-made basis, shall be mainsained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment

§ A.11.2 3 Certificates of insurance acceptable to the Owner, shall be filed with the Owner prior to commencement of
ized by this Section A 11.2 shail contain a provision that
coverages afforded under the policies will not be canc or allowed to expire until at least 30 days’ prior wiitten

notice has been given to the Owner . If any of thie foregoing insurance coverages aie required to temain i
final payment and are reasonably available, art additional certificate evidencing continuation of such ceverage shall be

submitted with the final Application for Payment as required by Section A.9.10.2. Information Corceining reduction of

coverage on account of revis sitsor claims paid undes the Genetal Aggregate, o1 bothistiall be fuinished by the
Design-Builder with reasonal ofration and belief.

omptaess in accordance with the Design-Builder’

§ A.11.3 OWNER'S L.iAélL’lTY INSURANCE ,
§ A113.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usnal liability insurance
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damages cansed by fire or other causes of loss covered by this separate property inswance. All separate policies shall
provide this waiver of subrogation by endorsement o1 otherwise

§ A11.4.6 Before an exposure 10 loss may oceur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section A 114 Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements reiated to this Project Each policy shall contain a provigion that the
policy will not be canceled or allowed to expire and that its limits will not be reduced until at least 30 days’ prior written
notice has been given to the Design-Builder o

§ A.11.4 7 Waivers of Subrogation. The Owner and Design-Builder waive all iights against each other and any of their
consultants, separate contractoss described in Section A.6.1, if any, Comraci;o;;s, Bubcontiactors, agents and employees,
each of the other, and any of their contractors, subcontractors, agents and employees, for damages caused by fire or other
causes of loss to the extent covered by property insuance obtained pirrsuant to this Section A.11 4 o other property
insurance applicable to the Work, except such rights as they have {6 proceeds of such insurance held by the Owner as
fduciary The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section

A 6.1, if any, and the Contractors, Subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers eachin favor of other parties enumerated herein. The policies
shall provide such waivers of subrogation by endorsement ot otherwise A waiver of subrogation shall be effective as to a
person or entity even though that person o1 entity would otherwise have a duty of indemmification, contractual or-
otherwise, even though the person ot entity did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged. '

§ A1t 48 A loss insured under Owner’s property inswance shaH be adjiisted by the Owner as fiduciary and made payable
to the Owner as Aduciary for the insureds, as their interests may-appea, subject to requirements of any applicable
mortgagee clause and of Section A 114.10. The Desifiy wuilder shall pay Contractors their just shares of insurance
oroceeds received by the Design-Builder, and, by appropriate agresments, Writien where legally required for walidity,
shall require Contractors to make payments tostheir Subconlactors in similar manner :

§ A 11438 If required in writing by a party in interest, the Owner as fiduciary shall, npon ocgus ende of an insured loss,
give bond for proper performance of the Owner’s duties The cost of required bonds shy se charged against proceeds
received as fiduciary The Owner shall deposit in a separate account proceeds so regeived, which the Owner shall
distribute in accordance with such agreement as the parties in inferest may reach. If after such loss ne other special
agreement is made and unless the Owner terminates the Design-Build Contract for convenience, 1eplacement of damaged
property shall be pesformed by the Design-Builder after notification of a Change in the Work in accordance with Axticle

AT

§ A11.410 The Owner as fiduciary shall have power 0 adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power ; Lhe
QOwner as fiduciary shall, in the case of a Aecision or award, make settlement with insurers in accordance with
directions of a décision or award If distribution of insurance proceeds by arbitation is required, the arbitrators will
direct such distribution

A.11.5 PERFORMANCE BOND AND PAYMENT BOND

§A115.1 The Owner shall have the right to require the Design-Builder to furnish bonds covering faithful performance
of the Design-Build Contract and payment of obligations arising thereunder, including payment to design professionals
engaged by or on behalf of the Design-Builder, as'stipn in bidding requirements or specifically required in the '
Agreement or elsewhere in the Design-Build Doguments on the date 6f execution of the Design-Build Contract, .

ARTICLE A 12 UNCOVERING AND CORRELTION OF WORK
§ A 121 UNCOVERING OF WORK BT A
§ A,12.11 If a portion of the Wtk is dovered contrary 0 requitements specifically expresséd in the Design-Build
Documents, 1t must be u:mcbiaéf'éd for the Ownet’s examination and be replaced at the Desten Builder’s expense

without change in the Contract Time c

§ A12.1 2 Tf a portion of the Woik has been covered which the Ownet hagnot specifically requested to examine priol
to its being coverad, the Owner may 1equest ta see snch Waork and it shall be uncovered by the Design-Builder If such
Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense If such Work is not in accordance with the Design-Build Documents,
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pazty in 1espect to covenants, agreements and obligations contained in the Design-Build Documents Except as
provided in Section A.13 2 2, neither patty to the Design-Build Contact shal] assign the Design-Build Contract as a
whole without written consent of the other If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under the Design-Build Comtract.

§ A13.2.2 The Owner may, withont consent of the Design-Builder, agsign the Design-Build Contzagt to an institutional
lender providing construction financing for the Project In such evernt, the lender shall assuIne the Owner’s rights and
obligations under the Design-Build Documents The Design-Builder shall execute all consents 1easonably required to
facilitate such assignment. ' : '

§ A 13 3 WRITTEN NOTICE c
§ A 13 3.1 Written notice shall be deemed 1o have been duly served if délivered in petson to the individual or a member
of the fitm or entity or to an officer of the corperation for \;gh.ic it was intended, or if sent by registered or certified

mail to the last business address known to the party giving noticé

§ A 134 RIGHTS AND REMEDIES

§ A 134 1 Duties and obligations imposed by the Design-Build Docoments and rights and remedies available
thereunder shall be in addition io and not a limitation of duties, obligations, rights and remedies otherwise imposed of
available by law. '

§ A13.4 2 No action o1 failure o act by the Owner ot Design-Builder shall.constitute a waiver of a right or duty
afforded them under the Design-Build Documents, not shall such.action:or failugs to act constitute approval of o
acquiescence in a breach thereunder, except as may be specifica ‘eed in Writing.

§ A 13.5 TESTS AND INSPECTIONS o Cw
§ A1351 Tests, inspections and approvals of portions of the Work required by the Design-Build Documpents of by
laws, ordinances, rules, regulations o1 ordess of public authorities having jusisdiction shall be made at an‘appropriate
time Unless otherwise provided, the B Ruilder shall make arrangements for such tests, inspeet

‘ofions and approvals
with an independent testing laboratory Or entity acceptable to the Owner o1 with the appropriate public authority, and
chall bear all related costs of tests, inspections and approvals. The Design-Builder shall :titnely notice of when and
where tests and inspections are 1o be made s0 that the Owner may be present for sugh pr cedures.

§ A 13 5.2 If the Owner oz public authorities having jurisdiction determine fhat portions of the Work require additional
testing, inspection or approval not included under Section A 13 5.1, the Owner shall in writing instruct the Design-
Builder to make atrangements for such additional testing, inspection or approval by an entity acceptable to the Owner,
and the Design-Builder shalt give timely notice to the Ownet of when and where tests and inspections are 10 be mads
<o that the Owner may be present for such procedures Such costs, except as piovided in Section A 13.5.3, shall be at
the Owner’s expense

§ A.13.53 If such procedures for testing, inspection o1 approval under Sections A 13.5.1 and A.13 52 reveal failure of
the portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure, including those of repeated procedures, shall be at the Design-Builder’s expense

§ A.13.5.4 Required certificates of testing, inspection or approval shatl, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ A13 5.5 If the Owner is to observe tests, mspecgpﬁé‘ orapprovals required by the Design-Build Documents
Ownet will do so promptly and, whese prac icable at'the normal place of testing.

§A1356 Tests o1 mspections congluéfédlp suant to the Design-Build Documents shall be II}ELd  PLOE
unreasonable delay in the Work f % ¢ TR

§A136 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§A138.1 As betweek the Owner and Design-Builder: y ,
4  Before Substantial Completion. As to acts or failures to 5t ohenrring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to Tun and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;
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§ A 14 2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ writien notice,
terminate employment of the Design-Builder and may, subiect to any prior rights of the surety:
1 take possession of the site and of ali materials, equipment, tools, and construction equipment and
" machinery thereon owned by the Design-Builder;
2 accept assignment of contracts pursuant o Section A5 5 1; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Design-Builder, the Ownes shall furnish to the Design-Builder a detailed decounting of the costs
incurred by the Ownet in finishing the Work

§ A 14.2 3 When the Owner terminates the Design-Build Contract for one of the feas‘ons stated in Section A 14.2 1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished:

§ A14 2 4 If the unpaid balance of the Contract Sum exceedsféos{s. of finishing the Werk and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner

§A143 SUSPENSEON BY THE OWNER FOR CONVENIENCE
§ A143 1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or i part for such period of time as the Owner may determine.

§ A 1432 The Contract Sum and Contract Time shall be adjusted for isoréases in the cost and time caused by
suspension, delay or interruption as described in Section A.14:3°1 Adjustment of the Contract Sum shall include
profit No adjustment shall be made to the extent: i _
A that performance is, was or would havé-beer so suspended, delayed or intertupted by another catse:
which the Design-Builder is responsible; or SR

2 that an equitable adjustmentis nade or denied under another provision of the DesignﬁBﬁ'ﬂd Eontract,

§ A 144 TERMINATION BY THE OWNERFOR CONVENIENCE

§ A 144.1 The Owner may, at any time, terminate the Desien-Build Contract for the Owrier’s convenience and without
cause.

§ A 144.2 Upon receipt of writier notice from the Owner of such termination for the Ownes’s convenience, the
Design-Builder shall:
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, o1 that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Woik directed to be performed prior to the effective date of termination stated in the nofice,
terminate all existing contracts and purchase orders and eniet Into no farther contracts and purchase
ordets.

'§A.14.4.3 In the event of termination for the Owner’s convenience piiot to commencement of construction, the
Design-Builder shall be entitled to receive payment for design services performed, costs incutred by reason of such
termination and reasonable overhead and profit on design services not completed. In case of termination for the
Owmer's convenience after commencement of construction, the Design-Builder shall be entitled to receive payment for
Work executed and costs incurred by reason of such taxnﬁ;zéiion, along with reasonable overhead and profit on the
Work nof execuied. s
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AT A pocument A141° - 2004 Exhibit B
Determination of the Cost of the Work

for the following PROJECT:
(Name and location or address)

Nexter Department of Public Works
Village of Dexter

THE OWNER: '

{Name and address) o This document has important
Village of Dexter lagal consequences

8140 Main St. Consultation with an attorney
Dexter, MI 48130 is encouraged with respect io
THE DESIGN-BUILDER: its completion or modification.
{(Name and addres s) Consultation with an aftorney is

also encouraged with respact to

A R Brouwer P professional licensing

7444 Dexter Ann Arbor Rd. L e requirements in the jurisdiction

Dexter, MI 48130

where the Project is located

ARTICLE B.1 CONTROL ESTIMATE I S LA

§ B 11 Where the Contract Swm is the Cast of thie Work, plus the Design-Builde:’s Fee without 2 Giaranteed Maximum
Price pursuant to Section 4.3 of the Afreement, the Design-Builder shafl prepare and submit to the:Owner prioz to the
Design-Builder’s first Application fof*Payment, in writing, 2 Conirol Estimate The Congol Bstimate shall include the
estimated Cost of the Work plus the Design-Builder's Fee. The Control Estimate sh. stid to monitor actual Costs

§ B 1.2 The Contro} Estimate shall include: Ll
4 the documents enumerated in Asticle 8 of the Agreement, including all Addenda thereto and the Terms
and Conditions of the Contract;
2 a statement of the estimated Cost of the Work showing separately the compensation for design services,
construction costs organized by trade categories orf SyStems and the Design-Builder's Fee; and
3 contingencies for further development of design and construction

§ B.1:3 The Design-Builder shall meet with the Owner io review the Control Estimate In the event that the Owner
discovers any inconsistencies or inaccuracies in the information presented, it shall promptly notify the Design-Builder.
who shall make appropriate adjustments to the Control Estimate. When the Control Estimate is acceptable to the
Owner, the Owner shall acknowledge its acceptance in writing. The Ownet's accgptance ot the Control Estimate does
not imply that the Control Estimate constitutes a Guaranteed Maximurn Price.

§ B.1 4 The Design-Builder shall develop and implement a detailed system of cost control that will provide the Owner
with timely information as to the anticipated total Costedihe Work The cost control system shall compate the Control
Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed cha 5. This
information shall be reported to the Owner, i writing, no later than the Design-Builder's first Applicatiopfor Payment
and shall be revised monthly or at other-iritetvals as mutually agreed I

ARTICLE B.2 COSTS TO BE REMBURSED
§B21 COSTOF THEW F - _
The term Cost of the Work shall mean costs necessarily incurred by the Desi er ih the proper performance of the
Work, Such costs shall be at rates not higher than the standard paid at the f-the Project except with prior consent of
the Owner The Cost of the Work shali inciude only the items set forth in this Article B 2.

AlA Document A141™— 2004, Copyright © 2004 by The American institute of Architects. All rights reserved, WARNING: This Al A% Bocument is
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§B.2.7.2 Sales, use or similar taxes imposed by a governmental authority that aie related to the Work

§ B27.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay

§ B.2.7 4 Fees of laboratories for tests reguired by the Design-Build Documents, except those related to defective or
ron-conforming Woik for which reimbursement is excluded by Section A 1353 of Exhjbit A Eerme and Conditions,
o1 other provisions of the Design-Build Documents, and which do not fall within the seope of Section A 1353

§ B.27 5 Royalties and Heense fees paid for the use of a particular design, process or product required by the Design-
Build Docaments; the cost of defending sujts or claims for infringement 6f pacéht rights arising from such requirement
of the Design-Build Documents; and payments made in accordancg with legal judgments against the Design-Builder
1esulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be incliided in the calculation of the Design-Builder’s Fee or
subject to the Guaranteed Maximum Price If such royaities, fees and costs are exciuded by the last sentence of Section
A.3.16.1 of Fxhibit A, Terms and Conditions, or other provisions of the Design-Build Documents, then they shall not
he included in the Cost of the Work,

§ B.2.7.8 Data processing costs related to the Work

§ B.27.7 Deposits lost for causes othe: than the Design-Builder’s ne gligence or faiture to fulfill a specitic
responsibility to the Ownes as set forth in the Design-Build Do;p_mehtg.ﬁ '

§ B.2.7.8 Legal, mediation and arbitration costs, includinaieat:tgméys’ fees, other than those arising from disputes
between the Ownet and Design-Builder, reasonablyineuied by the Design-Builder in the performance of th
and with the Ownes’s ptior written approval, whichapproval shall not be unreasonably withheld !

§ B27.9 Expenses incurred in accordﬁﬁee \mth the Design-Builder’s standard personnel policy for rélgtation and
temporary living allowances of personnel required for the Work, if approved by the Owner. P

§ B.2 8 OTHER COSTS AND EMERGENCIES R
§ B.2 8.1 Other costs incurred in the performance of the Work if and to the extedt apptoved in advance 1n writing by
the Owner o

§ B.2 8.2 Costs due to emergencies incirted in taking action to prevent threatened damage, injury o1 1oss in case of an
emergency affecting the safety of persons and property, as provided in Section A 10 6 of Exhibit A, Terms and
Conditions :

§ B.2 8.3 Cost of repairing ot correcting damaged or non-conforming Work executed by the Design-Builder,
Contractors, Subcontiactors or suppliers, provided that such damaged or non-conforming Work was not caused by
negligence of failure to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of
repair ar correction is not recoverable by the Design-Builder fiom insurance, suzeties, Contractors, Subconiractors or
suppliers

ARTICLE B.3 COSTS NOT 7O BE REIMBURSED
§B.3 1 The Cost of the Work shall not include:

§ B.3.1.1 Salaries and other compensation of the D _i:if;n-iSuilder’s personnel stationed at the Design-Bui e
office or offices other than the site office, ‘Ft:;mépt' as specifically provided in Sections B 2.2 2 and B. '

* § B3 1.2 Expenses of the Desigﬁ‘-Buil—déf"s principal office and offices other than the sitg

§ B.3.4.3 Overhead and general expenses, except as may be expressly included 1 ¢ B 2 of this Exhibit

§ B.3.1.4 The Design-Builder’s capital expenses, including interest on the'l n-Builder’s capital employed for the

Work

~ §B.3.1 5 Rental costs of machinery and equipment, except as specifically provided in Section B2 52,
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Terms and Conditions, the Ownet shall pay the Design-Builder the arount, if any, determined by the Owner's accountant
to be due the Design-Builder ' '

§ B.6 5 If, subsequent to final payment and at the Owner’s 1equest, the Design-Builder incurs costs in connection with the

correction of defective or non-conforming work as deseribad in Article B 2, Costs to be Reimbuised, and not excluded by
Article B 3, Costs Not to be Reimbursed, the Owner shall reimburse the Design-Builder such costs ¢ id the Design-
Builder’s Fee applicable thereto on the same basis as if such cosis had been incurred prior to fial payment, but not in
excess of the Guaranieed Maximum Price, if any. If the Design Builder has participated-n savings as provided in Section
4431 of the Agreement, the amount of such savings shail be recalculated and appropriate credit given to the Owner in
determining the net amount to be paid by the Owner fo the Design-Builder.  © o
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Document A141" - 2004 Exhibit C

insurance and Bonds

for the following PROJECT:
{Name and location or address)
Dexter Department of Public Works
Village of Dexter

THE OWNER: : :

(Name and address) This document has important
Village of Dexter ' legal consequences
8140 Main St. Consultation with an attorney
Dexter , MT 48130 _ ' is encouraged with respect to

THE DESIGN-BUILDER: its completion or modification

Consultation with an atiorniey is

(Name and address)
also encouraged with respect to

A R Brouwer | i icansi
A : professional licensing
7444 Dexter Ann Arbor Rd. requirements in the jurisdiction
Dexter, MI 48130 where the Project is located
ARTICLEC 1

The Owner and Design-Builder shall provide policies of liability insurance as required by the Design-Build Documents,
or as fellows:

(Specify changes. if amy, to the requirements of the Design-Build Documents and for each type of insurance identify
applicable limits and deductible amounts )

ARTICLEC2
The Design-Builder shall provide surety bonds as follows:
{Specify type and penal sum of bonds.)

Payment and Performance Bond

§ € 21 Upon the 1equest of any person or entity appearing to be a potentla] beneficiary of bonds covering payment
of obligations arising under the Agreement, the Demgn Buﬂder shall promptly furnish a copy of the bonds or shall

permmit a copy 1o be made ;
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Dexter Dam Removal Study Update

The Village of Dexter hired Prein&Newhof in June 2005 to study the feasibility and cost
of removing the Dexter Dam P&N’s scope of work included reviewing all existing
reports, plans, maps, news articles, sediment tests and other pertinent documents that
would enablc a judgmént as to the feasibility and cost of 1em0v1:ng the dam. A draft
report outlining P&N’s findings was distributed in August 2005

Among the findings was that the existing dam is actually a steel sheet pile “cuttain”
driven to a depth of approximately 30 ft A soil boring to that depth revealed that the steel
piling is capable of catrying the pressute of the dammed water without needing any
additional support from the grouted stone seen on its downstieam face. This is good news
as this structure can be sasily “notched” to allow a controlled drawdown of the dam’s
impoundment during its demolition, eliminating the need to build a costly flow diversion
structore. '

Anocther finding was the sediments had been tested for contaminants in 1996 and the
elevated metals levels found in the samples indicated some concern with the potential
cost of managing or removing them as a part of this project. The estimated cost difference
between a project which simply allows for a controlled drawdown and lets sediments
scoured as the stream cuts to its new elevation to flow downgtream wmtil they fall out, and
a project that requires either dredging o1 excavating sediments from the strearn, then
properly disposing of them, is over $1,000,000. Actual total project cost estimates were
cited as $286,250 for dam removal with passive sediment management, and as much as
$1,474,375 for dredged and landfilled sediment.

After presenting the draft, it was decided to meet with MDEQ and MDNR personnel to
determine how we needed to proceed toward a permit application for the dam removal,

with sediment management the primary concern We have gince:

v Learned the 1996 tests do not meet the curent sampling o1 testing criteria
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v Found sediment re-sampling and festing for certain metals and PCBs is needed
v Surveyed the stream and developed cross-sections of sediments

v Confirmed early estimates that 10,000 cubic yards of sediment is impounded.

We have also discovered that nobody in MDEQ can give us a clear response to the
question “what will we need to do to get a dam removal permit” because the issue of
impounded sediment managernent and its disposition crosses the desks of so shany
regulators, each with different statutory responsibilities. As an example, if we pro-
actively retnove some sediment, and invest the additional $1,000,000 or more to satisfy
MDEQ’s Water Bureaw, we may have created a Part 201 “Facility” under the criteria of
the Waste Management Division. This means that Dexter would have created 2 site of
cnvironmental contamination and inherited many of the legal consequences of that We
are not the only project with this frustration—the MDNR itself is having similax issues
with MDEQ on its proposed Dimondale Dam removal from the Grand River.

Another example—after a few months of trying to navigate MDEQ’s regulatory maze,
we met with a group of MDE(Q representatives in carly December in MDEQ’s Jackson
oifice to discuss our next steps. We set this meeting through MDEQ Tackson’s “Multi-
Media Coordinator”. The MMC’s role is to convene afl needed parties in a discussion
that affects more than one MDEQ Division, so that an applicant can learn everyone’s
concerns and address them At this meeting we were told that six sediment samples were
needed for MDEQ to consider any permit application. Less than a week later, we were
mformed by a MDEQ employée not present at the December meeting that not only would
we need to double the number of samples from six to twelve, but that before submitting a
sediment sampling plan we needed to survey the stream and measure both the sediment’s

location and depth

Tlearned just this morning that after three previous submittals proposing sediment
sampling locations that MDEQ would like it revised again! We will be submitting a
revised plan shortly. Very soon thereafter, we anticiﬁgte having an approved plan such

that Dexter and the HRWC can take samples and test them At that time we plan to meet

3/17/06
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with MDEQ to determine whether the test resulis will allow a controlled drawdown
without an aggressive sediment management plan, or if we will need to treat the

sediments as contaminated, affecting the project’s budget by over $1,000,000
At this juneture, it would be my advice to prepare for the worst case

Your next major decision, after the test tesults are determined will be whether or how to
proceed with the project If you do decide to proceed, your next step is to develop
engineering drawings sufficient for an MDEQ Permit Application If the sediment is to be
treated as contaminated, we have devised a couple of concepts to reduce the cost of
managing it Regardless, a more rigorous field survey to locate sediment and quantify its
volume will be needed to develop a removal plan It could easily be Fall of 2006 before

such a plan is developed, assuming no detours once started

I welcome anyone’s thoughts and comments on this update.

James R Hegarty, PE.

616-364-8491 x 112

thegarty@preinnewhof.com
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Prein&Newhof

To:  Dan Réckafellow

From: Jim HEéarty

Date:  3/21/2006

Re:  Dexter Dam Removal Sediment Study

Daa, Thave received and tead your most recent e mail regarding our proposed sediment sampling
locations and the testing plan for the proposed Dexter Dam removzl We have addressed all of
your concetns in the attached supplemental subsmittal.

1. We propose a total of 12 samplés from the following locations:

X8-053 (dam) 2 cores; one top atd bottom sample from each core
XS-Intermediate 1 one core; one top and bottom sataple from each core
: XS-Intermediate 2 one core; one top and bottom sample from each core
X5-0+70 one core; one top and bottom sample from each core -
XS-0+81 one core; one top and bottom sample from each core

LWAANRK

Each core will be driven to refusal, and the entize top and bottom halves of the sample will be
splitand homogenized, then tested per MDE(Q requirements The samples will be taken as close
as is practical ffom the coordinates attached, and the (GPS locations of each sample will be
recorded We tnderstand it is your desire to sample in these areas where the sediment is of
sufficient depth to take a representative sample from the top and the bottom sediments

Two maps are enclosed for your reference.

T would appxeciate an expedited review and approval of this testing plan

Thanks, Dan -

Zmes R Hegaity, PR

Email Address jh@gg@@@:ciﬂgewhof.com
Phone Numbet 616-364 8491
Enclbsure

cc: Donna Dettling, Village of Dexter
Laura Rubin, Fhuton River Watershed Conncil
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NAME ' NORTHING EASTING LATITUDE LONGITURDE |

AS MC-0.53 A 308024,6429 13252013.5103 42.33874074 -83.88070582
XS MC-0.53 A 3060226033 -1 132519849390 4233873559 -§3.88081135
INTERMEDIATE 1 g 305835.9841 - | 13251851.6376 42338224071 | -53.88083861.
INTERMEDIATE 2 305480.4418 132518266811 4233726527 -33.89142386
XS MC-0.70 “305131.5045 13251470.5988 4233612574 -83.86255236
XS MC-0.81 304688.6428 13251421.8203 42.33508383 -83.88292171
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John Hanifan

From: Keough, Shawn [SKEOUGH@WadeTrim.com]
Sent: Tuesday, April 18, 2006 4:00 PM

To: Jim.Seta@skf.com

Cc: John Hanifan (E-mail)

Subject: RE: Mill Creek/Dam Removal

Jim,

Thank you for the reply. I hope your travels find you well. Don't worry about the
attachments, they are copies of stuff you have seen before (study plan) and a simple map
Scott created to show the difference between his map and the "unprofessional” one that Jim
Hegarty submitted for the sediment testing locaticns.

I am ok with this being an agenda item at the next meeting. I will get in touch with John
to see who is available to attend.

Do you agree with me that Scott has raised some very good guestions? Tt seems a little
funny that Laura would ask Scott to be involved, when I thought Jim Hegarty would be
involved? I did call Paul Cousins and alert him of my concerns before he read the email .

Have a safe trip back,
Shawn

—————— Original Message-----

From: Jim. Seta@skf.com [mailto:Jim.Seta@skf com]

Sent: Tuesday, April 18, 2006 8:27 AM

To: Keough, Shawn; Jim Carson; twalters; Donna Fisher; jsemifer; Paul Cousins; John
Hanifan

Cc: Donna Dettling; Allison Bighop; sbell

Subject: Re: Mill Creek/Dam Removal

Shawn,

Thanks for the email. Unfortunately I am not able to open attachments right now since I am
not in United States. If you are uncemfortable with how we are proceeding I suggest we
ask Jim to attend our next council meeting so we can all understand the concerns. ~Jim was
recommended by Paul Cousinsg based on other Dam removal projects. I would like to know
what Paul Cousing thinks and rather than typing emails I believe it ig more appropriate to
discuss it in an open meeting. If you think Laura and Scott Bell should attend the
meeting please invite them.

Thanks for addressing your concerns and I look forward to a good discussion on Monday
night.

Regards,
Jim Seta

~~~~~ Criginal Message -----

From: SKEOUGH

Sent: 04/18/20056 08:05 AM

To: Jim Seta@skf com; jcarson@aiserv.net; twalterse@villageofdexter.org;
d.fisheredexter kl2.mi.us; jsemiferevisteon . com; millpondg9@comcast . net ;
jhanifane@villageofdexter . org '

Cc: ddettling@villageofdexter org; abishop@villageofdexter . org; shellelimno.com
Subject: FW: Mill Creek/Dam Removal

Good merning John,

As you know, I have been discussing the mill pond dam removal a lot over the past couple
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of months with Scott Bell. Scott sent me the email below after receiving a voice mail
from Laura Rubin at the HRWC. T spcke with Scott yesterday after receiving the email. 1In
light of Scott's concerns, which I think are described very well, I would like to suggest
that you contact Jim Hegarty and set up a meeting to further discuss his plan. I am
willing to represent Council at this meeting and T think Scott Bell should attend because
he is knowledgable in this area. I know that Donna Dettling has probably been doing most
of the communicating with Jim Hegarty so far, but I think it would be good for you to get
involved in this issue a little.

I agree with many of Scott's comments on this and am concerned that we may not have a
solid plan of attack to get the answers we need to make good decisions about the dam
removal. I am particularly concerned with the fact that HRWC wants someone else to
oversee the sampling of the sediment. I do not think this is something that just anyone
can do.

and the physical work involved in getting the samples may be harder than "volunteers" are
able to provide. I think an hour meéeéting with Jim Hegarty would be helpful and I am
willing to make a full report back to Council.

Tf you think that this should be on the Council agenda as a discussion item for April
24th., rather than directly tryving to set up a meeting this week or early next, then
please consider this my request to place "Discussion of Mill Pond" sampling plan on the
agenda for next Monday.

I understand that Council may want to discuss this a little and am ok if that is the case.

I am available by phone at 313 .363.1434 if anyone has any questiomns.
Thank you for hearing wmy concerns,
Shawn

————— Original Message-----

From: Scott Bell [mailto:sbhelle@limno.coml
Sent: Monday, April 17, 2006 10:01 AM
To: Keough, Shawn

Subjeéct: RE: Mill Creek/Dam Removal

No problem, Shawn. Hope you had a relaxing weekend.

Just to give you a heads-up, I got a voice mail from Laura Rubin (Executive Director of
the Huron River Watershed Council) on Friday asking me to help oversee the sediment
investigation in the Mill Pond.

She said that they think they can get labor, but they need someone "who has done this
before and knows what they are doing". We've done a lot of sediment investigation, so she
called me. I have a number of concerns about this situation.

First, where is Jim Hegarty? If he is the expert, why isn't he overseeing this
investigation and advising the HRWC on how to do it right? After all the money he's
charged the Village, now he's not involwved? Is it that neither HRWC nor the Village
considers him sufficiently expert to oversee and manage this aspect of the work? If that's
the case, I would ask why he was allowed to draft the "study plan" and represent the
Village in meetings with the State (which was a completely unnecessary waste of time and
village money in my cpinion) .

Second, Jim Hegarty's "study plan® (I am attaching what was sent to me by Laura Rubin) is
embarrassingly unprofesgsional and woefully inadequate for this kind of work. It does not
specify sampling methods in adeguate detail, it says nothing about what the gamples will
be analyzed for, and it doesn't even have a decent map showing the proposed sample
locations (I am attaching & map that we created Friday afternocn in a few minutes f£from the
lat/long coordinates in the "study plan")

Shawn, I know that grabbing some mud samples may seem like no big deal, but by now
everyone realizes that sediment management is the single biggest cost driver for this
project. I would go further and suggest that it is also the single biggest risk factor, as
far ag the liability of the Village is concerned. With Barton Pond {(and the City of Ann
Arbor water supply). right downstream, we had better be sure that there is no contaminaticn
in those sediments before we start taking down that dam.

Otherwise they could end up in Ann Arbor's water intake and T deon't think anyone wants

P68 | 2



that toc happen.

And if it's really no big deal to get these samples, why is HRWC calling me to supervise
the project? I can't understand why the vVillage was willing to pay Prein & Newhof
thousands of dollars to develop an inadequate plan and conduct unnecessary mweetings with
the MDEQ, but now that the time has come to get some hard data and some real answers, we
are trying to do it for nothing.

The bottem line is that the question of whether those sediments are contaminated is, at
this point, the single most iwmportant question in this whole matter and the Village should
be willing to de it right.

Donna told me that Prein & Newhof has billed the Village close to $25K for their work over
the past 6 plus months. I don't know how much the Village has paid them, but for a lot
less than $25K and in a lot less time than 6 months, we should have been able Lo do this
sampling right and find out what's out there.

What's done is done, but I think the Village needs to make better-informed decisions from
here forward.

Sorry about the soapbox, but this mess has really bothered me. Thanks for listening and
I'm locking forward to talking to you later. Please feel free to share this e-mail with
other Village officials if you'd like.

Scott

————— Original Mesgage-----

From: Keough, Shawn [mailto:SKECUGHe@WadeTrim.com]
Sent: Monday, April 17, 2006 7:40 AM

To: Scott Bell

Subject: RE: Mill Creek/Dam Removal

Scott - I left the office on Thursday and forgot to drop off the copy of stuff I have for
you., Chrissy's parents and sister were here all weekend, so I didn't have a chance to run
it over. I will bring it over after work today.

Hope you had a great easter weekend.

Shawn

From: Scott Bell [mailto:gbell@limno.com]
Sent: Friday, Zpril 14, 2006 5:06 PM

To: Keough, Shawn

Subject: RE: Mill Creek/Dam Removal

-~---Criginal Message-----

Shawn -

Do you still want to talk . this weekend? I would like to discuss the dam project with you.
I'1]l be around zll weekend. Maybe we could go up to Foggy Bottom for a coffee.

Scott

--~--Original Messgage-----

From: Keough, Shawn [mailto:SKEOUGH&WadeTrim com]
Sent: Thursday, April 13, 2006 11:23 AM

To: Scott Bell '

Subject: Mill Creek/Dam Removal

Good morning Scott,
I have a little wore info that T would like to share with you related to the Dam

removal/village park potential for Mill Creek. I will make copies and drop them off this
weekend. It appears we don't really know vet if we have any riparian rights or not.

Talk to you soon,

Shawn
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(DEXTER) MAIN STREET BRIDGE
ROAD IMPROVEMENT AGREEMENT

THIS AGREEMENT, made and entered intc this .. day of ' , 2006 by and
between the Village of Dexter (the “Village”) and the Board of Washtenaw County Road
Commissioners (the “Road Commission™) :

WEHEREAS, due to the deteriorated condition of the existing bridge on Main Street over Mill
Creek, the Road Commission has concluded that the {(Dexter) Main Street Bridge should be
1econstructed; and : '

WHEREAS, in order to accommodate the current traffic volume yet béing sensitivé to the
desires of the Village, the Road Commission has determined that the biidge should be a three-
lane concrete bridge with pedestrian walkways with improved road approaches and removal of
the dam structore currently connected to the existing bridge (the “Project™); and

WHEREAS, the project limits include approximately 1815 feet of road frontage along both sides
of Main Street/Dexter-Pinckney Road and Dexter-Chelsea Road with 545 feet of this road
frontage being controlled by Village of Dexter (approximately 30 percent) and 1270 feet of road
frontage being controlled by Scio Fownship (approximately 70 percent); and

WHEREAS, the Road Commission has programmed the Project to be construcied in fiscal year
2008; and

WHEREAS, propet authority is provided to the parties of this Agreement under the provisions of
Act 51 of Public Acts of 1951 as amended, _ '

THEREFORE, BE IT AGREED that the Road Commission will design and construct the
Project, acquire all necessary 1ight-of-way, acquire all easements and grading permits and
provide the construction engineering services for a total estimated project cost of $3,200,000

BE IT FURTHER AGREED that, the Road Commission will program approximately $2,470,000
in Local Bridge Program monies funding through the Michigan Department of Transportation
(MDOT)

BEIT FURTHER AGREED that the Road Commission and the Village will shate the local costs
associated with preliminary engineering, right-of-way acquisition staff time, non-patticipating
and local construction fuinds for the bridge, dam structure removal and road approach items, and
construction engineering based on the percentage of road frontage within the Village and Scio
Township, which equals a 30 percent share for the Village and a 70 percent share for the Road
Commission This will include a ten year ook back provision to account for property frontage
changes over that period [t is understood that as this look back clayse is implemented, the
ultimate limit of future exposure for the Village shall not exceed SEmmresgor o=

‘ﬁqooi 000 '

Dimircs e
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BE IT FURIHER AGREED that the Village and the Road Commission shall be responsibie for
the costs associated with the acquisition of right of way within theit respective jurisdictions

BE IT FURTHER AGREED that the Village shall be solely responsible for any cost associated
with sediment removal and approvals necessaty to reclaim the pond for recreational use.

BETIT E[TR’fIiER AGREED that the Village shall remit payment based on quasterly invoices for
its estimated local share of the Project and the balance upon finalization of the Project.

BE IT FURTHER AGREED that the Road Commission and the Village agree that the Project
will be constructed as much as possible in such a way as to facilitate a second phase, which
would provide a new railroad viaduct, the dedication of the existing viaduct to non-motorized
travel, and the realignment of the intersection of Dexter-Pinckney Road and Island Lake Road, as
well as the improverent of the intersection of Dexter-Chelsea Road and Dexter-Pinckney Road

(Main Street)

BE IT FURTHER AGREED that this agreement does not create a precedent and all future joint
projects between the Village and the Road Commission will be negotiated on a case by case

bdsis

AGREEMENT SUMMARY
Estimated Project Cost:
Bridge
1 Bridge Stiucture $ 1.800,000
2 Dam Structure Removal w/o Sediment Removal 400,000
3. Roadway Approaches 400,000
4 Design and Construction Management 550,600
5 Right-of-Way . 50,000
Total $ 3,200,000
\
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Total Estimated Project Costs

Estimated Project Funding:
Road Commission
Local Bridge Funding (MDOT) (95% of 1,2,3)
MTF (70% of 4,5 and 5% of 1,2,3)

Total

Village of (Dexter) _
Village General Funds (30% of 4,5 and 5%
of 1,2,3)

Total

Total Estimate Project Funding

FOR VILIAGE OF (DEXTER):

$

$ 3,200,000

$ 2,470,000
211,000
$ 2,981,000

219.600
$ 219,000

$ 3,200,000

777

_ Witness

_Witnegs

77

FOR WASHTENAW COUNTY ROAD COMMISSION:

Witness

David Rutledge, Chair

Witness

Steven M. Puuri, Managing Director

3, 2006

iD
et
2

Januwar
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DEXTER -MAIN STREET BRIDGE PROJECT

PROPOSED PRCJECT TIMELINE

Negotiate Village/Road Commission Agreement

Engineering Consultant

LAH]

Select and Hir
Preliminary Engineering
ROW Acquisition
Advertise and Bid Project

Construction

2M17/2008
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PRELIMINARY

PERIOD
10/05- 3/08
3/08 . 6/06
DE/06 - DQ/O?
06/07 - 10/07
11/07 - 1/08

03/08 - 12/G8




